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PART II—Section 3—Sob-section 00 


vrmr trr»Frt *6 *fwnrf (twt tfrm <Rf ufa ^ <) inr anri' faii; itit RifaHrF anr^r arfr arf vmrn tf 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


(Rifro srfa ftromir «r* tfw »Nww 

(«prfar sfit nftrtfnir firnnr) 

fedV, 9 TTff ft, 19 9 5 

srr. m,. 40 s -—-tcth fotfr fffaff nmi 
rr fhfim , 1949 (194 r tt wftrfmm fi. 25) sit ora e 
•p hot qfar, w nrftfnft tt reEr <rrir jq, faro vmr nwr 
sit rpptfit v, 'sft qmfc fir*mr, wott vt nftr^rr fiwn- 

l(78 jjft. ft./8 6, ORTT 5-11-04 5TTT ft Rf *ft, fc^t 

Wq <jftm whi % wftTf irfiRurr qf wftmfcn tt fa«rH, 
TTtTfr qT^ifr qtr *t 4ifof qwft, 'jfhtr ttirr nfNr wtttftt 
% nPBti it. 66/94 qf 'jfira tHn UTRffnr % hwhi *iwi- 

3 fl /94 if t-wm WrrrPnr swdfipn «jr hpt 489(h), ( 5 ), (ff) 

% w^ t p ir %■ Prq tjt firtrr vrw qq Tuff fr 1 

[nwr- 2 2 k/ 5 4 ; 9 4-q. ft. ft. -l 1 ] 

qrr. qq. tttft, htj 

304 GIH5— t 


MINISTRY, OF PERSONNEL PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 9th February, 1995 

S.O. 499.—In exercise of the powers conferred by section 
5 read with section 6 of Delhi Special Police Establishment 
Act, 1946 (Apt No, 25 of 1946), the Central Government 
" ilh tlic consent of Government of Tripura Home Depart¬ 
ment, No. F. l(78)-PS/86, Agartala, dated 5-11-1994'hereby 
extends the powers and jurisdiction of members of Delhi 
Special Police Establishment to the whole of the State of 
Tripura for investigation of offences punishable under section 
489(A), ("B), (C) of IPC relating to counterfeit currency in 
regard Iq West Agartala, P. S. case No. 66/94 and Dharm- 
nngar P: S. case No. 36/94. 

[No. 228/54/94-AVD.I1] 
S. SOUNDAR RAJAX Under Secy. 


(575) 
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pf 9 4 ><«l 0 , 199 5 


13 TTOTV, 1995 


TT. TO. 500-—iUltVa c, tfr. qp- 'I'-'.u!n, tfif-tm. 

qOTtfcr, TOW <p) Wf JtftfflT, 1973 ( 1974 TO 2 ) piT 0 TTT 
24 prom (a) sttt jrw tnfewT to ircmr tott jq, rwe- 
jnrr ftefr ftm jfatt TOFTTO TOPHT ptot tot . Eft. 5 (ror.) / 
91 -qpr. tnf. tj.(s) tfror P nr-r-fm $rm towitot q# 
*rtofra wmtswr im teft n TO fc i fep f % tfroror ^5 ftvhr 
efta uft w W % w *f Tr^sfV §t 1 

[wrt 225/3/95-q.7fl.Tr.-II] 
qp. tfar titot, tott rtfro- 
New Delhi, the 9th February, 1995 

S.O. 500.—In exercise of the powers conferred by sub-sec¬ 
tion (8) of Section 24 of the Code of Criminal Procedures 
1973 (Act No. 2 of 1974), the Central Government herbey 
appoints Shri N, Natarajan, Senior Advocate, Madras as 
Special Public Prosecutor for the purpose of conducting 
prosecution of case No. RC. 5(S)/91-S1U(,V), CBI, New Delhi 
in the Competent Trial Courts as well as in the Appellate 
Courts at Delhi. 

[No. 225/3/95-AVD.II) 
S. SOUNDAR RAJAN, Under Secy. 


ftm *hmnr 

(TOfaTTOtffavrm) 

(♦fTOTJTPW) 

Tt 7 9**#, 1995 

TO. to sot-—M*r tfrro q* 1 srtw *m:€V Pm ttftr- 
Pm, 1961 (mi «rr 47 ) •ft irra 6 <cV pwtt ( 2 ) 
m qftir aro s qft pptott(i) % art (t) % pqWf % 
trjjT'fr if, fafw top, prerbr few 3* p TOmr to?t % 
PTOT 1 J PftTfTVT pTTOpTpSP TOpRWf qff Pffe tiffin rraf TOW 
pfe) Pm w srtf if Pfefe % m if mfer qfef | :— 

1 . wrfffepT %Ptt’T to nwiT q# swn Mw, 

TOTtfPl SET ♦nr TOW ffiHM % 

2- torsi qttwarPfeiT <P tor to wist qw wt Pfew 

pngwr? tr vritiwr 4V 

[qqt. t. 7/2/91-sft.jfl. Ij 
♦?. %. TOPT, SWT wife 


MINISTRY OF FINANCE 


(Department; of Economic Affairs) 

(Banking Division) 

New Delhi, the 7th February, 1995 

S.O, 501.—In pursuance of (he provisions of clause (e) of 
sub-section (I) of section 6, read with sub-section (2) of sec¬ 
tion 6 of the Deposit Insurance and Credit Guarantee Corpo¬ 
ration Act, 1961 (47 -of 19 61), the Central Government, after 
consultation with Reserve Bank of India, hereby nominates 
the following persons as directors on the Board of the Deposit 
Insurance and Credit Guarantee Corporation :— 


(1) Chairman & Managing 
Director, Punjab National 
Bank 

(2) Chairman & Managing 
Director, Corporation 

Bank 


vice * Managing Director 
State Bank of India 


vice Chairman and 

Managing Director, 
Allahabad Bank 

[F. No. 7/2/91-BO.I] 
K. K, MANGA!.. Under Secy. 


TO. TO. 502-—TOT (UW IP RSfe 7TO) 

wfe, 1970 «ft s % d 3 *nr (i) % pto qfot srnr 3 V 
TOtmr (to) % tojpto w, TOfe wot , 'artrfht fetf w P 
TOrmf nror % toww, qTOiro, >Tr itpwVt fa?, to/ttotot wnwmr 
tow q^ fpu ire fir imiIuk tnm •top qrt wtyrw & 
pro to iwfe % firq, 3 TO iT <k ^rrfiw: friurT: (qrfeft 
Mrw % if TTOTfiT'T) TO P ftfifW TO?ft f[ I 

[p. qr. 9 / 2 6/9 44 ft.sit. 1] 
3c t. toto, tott Rf%w 
New Delhi, the !3th February, 1995 

S.O. 502.—In pursuance of sub-clause (a) of clause 3 read 
with sub-clause (1) of clause 8 of the Nationalised Banks 
(Management and Miscellaneous’ Provisions) Scheme, 1970, 
the Central Government, alter consultation with the Reserve 
Bank of India, hereby appoints Shri Dalbir Singh, presently 
General Manager, Punjab & Sind Bank as a whole-time 
Director (designated us tbe Executive Director) of Dena Bank 
for a period of live years from the duto of his taking charge. 

[F. No. 9/26/94-BO.II 
K. K. MANGAL, Under Secy. 


RFTT ffrritFf fasEK T 

(rfrffr fWPT) 

pf fitTOV, 5 foPTOT, 1994 

59 TO, 503.—i|P#W TOTOX PnTOWT (PR % TOtrfPr 

?atiwt ik fpq P9PT) fPTOT, 1976 55 frop io »c pp-hwir 

(4) % TOtro.°T it PhTtf PPTEW fwtl WWTOtT, JRpft- fpiTOT ^ 
ptfr-r fiiTOPtftw 'watrot qft, ftm so% P rrftwr qrorofrot 
p fswt qn ^rrifpTPY top topt qiP fpro wfii^fTOT ’cert 

t-- 

(i) nsfRr sfvi%tsrptt 7 T, «tto 
topto, p# i loom 

[»i. 1 - 1 / 93 -fi^ft] 

TT^tr fpp, TT (hpuro (TTOTOTO) 

MINISTRY OF HOMAN RESOURCE DEVELOPMENT 
(Department of Culture) 

New Delhi, the 5th December, 1994 

S.O. 503.—In pursuance of sub-rule (.4) of Rules 10 of 
the Official Language (use for official purpose of the Union) 
Rules, 1976, tbe Central Government hereby no.ifies the 
following office under the Ministry of Human Resource De¬ 
velopment, Department of Culture, more than SO per cent 
staff of which has acquired working knowledge of Hindi ;— 

National Archives of India, 

Janpath, 

New Delhi-110001. 

[No. 1-Ii93-Hindij 
RAJENDRA SINGH, Dy, Ditcuor (OU 
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f hti IT-*^ 3(ii)] »trarwtra^sr:qjwfr 25, jBas/'PTPpf e, 1 q 1 h 

TI4H f +i«l<14 
7 TO 3 PT, 1995 

«pt- to. 504 .—%?m ?rw "Fr jtk | fa itt% toto toj^ if sforflaRT <jftr if ^?rr 

srfrorro f*ptT tot 4 ft tttotot % 

TOT:, TOT, %TEfpT TOT, TOTOT TOW 573 - (TOTOT *ftT fWTO) ’TfufWTf, 1 957 (l 957 TO 20 ) (f^T 

i*r% totott \ 3 tpt TTfaftror t^t tot £) ^ itpt 4 ^ tootto (i) gm toto mfawlf to toh tort 517, ^<r wr 
it tto?t to «pfsn»r tto % im topto tP g^ror to t, 

sifa^HT % totto tot tot wit %■ Tttw *f. ,i.$\,u*{.ffi.*&. (fr.^.^. )/#ff 142 TOftar 

14 fcfflWR , 1994 TO fTOrer^r TOTO ^TTO 4 "T^ 9 ?P-TO pT. (TTJTTO TOJTOr) *TTto TTl, Pl'TOTO /-495 001 % 

TOTpTO if TO TOTTO t 145 ^ 1 - 4 ' (TO4 TOTO) % TO4M4 if TO TO4TO froa'p, 1, + ( 6 pi<i iJTTOT f^Ti, T>"(TOtrT % TOTOfTOT 
if fw TOT TORTT I I 

TO Trfi jTj4 4T % TOTOTTT TOT TOTT -»rfi=r *1 %TOTO HTOt TOrfVr TOTO TOfy^TOI TOt tJRT 13 ^T TOTEnTT (?) 
it Prfroro toto tottit, TOirof sfpr tot totopttot to, w toPt^/tot %■ tow % tototto if totoft TOt toPPst fr TOf f^r' 
% toto, tot tttto TOPsro^/PrTOTOTOw (tototo) toto #?to tototoPtott Pro, Tffror tk, frorra^r tot ^ff i 

tfpTWrtT TOtT TrTTOTT TOW 

fWT—WijaTO (TOSTO 5WT) 

[WWTterfariTTO.f.€V.TT 5 T. .TTff.qt. /^fT.TTiT. ('ft.^.^ft. )/*fa/l 42 ] 


TOfP? 14 ftTOTO, 1994 

('jp’wro % Pro TrfWffTO tjPt i^PPr gq) 


TOT TOT/PW 

TWW 

WTftTOTO 

TOTOpf 

$WT 

TO^TOtTO 

rt^TffTO 

PTTOT 


fcrofTrTf 

TOT5TOTTO 

1 2 

3 

4 

5 

6 

7 

8 

1. 114 ffTO-TOTT 

398 

21 

toPtto 

urtreta 

625.937 

vt 

2. •T4TTOTOT 

515 

22 

4?lTmT 

Tiijitro 

217.802 


3. ^firroHSPr 

646 

22 


VTflpT 

550.452 

T>f 

4. PWTO 

895 

23 

TOtTOTOT 

Tf^rtro 

518.835 

wnr 

5. 'FVtTOT 

126 

20 

toTtotot 

Ti^ftro 

477.755 

'TOT 

6. ^TOTTTT 

84 

21 

TTpnrr 

^lf?T 

206.190 





fro: 


2596.971 



(snm) 

TOT 

6417. II 
<1*? 
(TOTTOl) 
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TRT WT: 


T-*“tSI' 


tj-Tf- ^ 

r—^—t—ts 


®—at 


^ --q7 


Tjgr hr set trt, hErrir. aLee Tt trfRfR #ht qr *%” h rr #ft 
k ttF" tir Trihi*i, *mt v i-micT qff *fRT %■ HR-u i* 4 md) k fTR hr TIve 
Tt tr»T rut t rft-br eh) t rt f^| V qr fmEft £ i 
E3T 5IR qT^rr, RRT H fTPR £ RT ‘V* TT faWT | I 
rt T^r TY nfemr dRr, fhR*ft hRt T fpt-ur re % far hr ^ffcT-rr 
sir: w.\ nfa-fa tfRT % hth-hr r£t k he V qr ffaft £ i 
Vgr hr tf^TT viz, ehNe he tt HfR*fr tfmr % eh-hth Edr | hr fa?g 
‘ V e fmEfr 11 

Ye tttt EFfarr-HEr, farrm hT ret hRt % hth-hr armt | hr hrEtf fafj 
'V r faRfrt i 

[qTT. ff. 43015/29/9-l-tEf.TRT. M.] 
faT? RPT, fFRTRT 


MINISTRY OF COAL 
New Delin', the 7th February. 1995 

S.O. 504.—Whereas il appears to the Central Government that Coal is likely to be obtained from the 
lands mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development! Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Govern¬ 
ment hereby gives notice of its intention to prospect for coal therein. 

The plah bearing number SECL/GM(PLG)/Land/142 dated 14th December, 1994 of the area covered by this 
notification can be inspected in the office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road. 
Bilaspur-495001 or in the office of the Collector, Shahdol (Madhya Pradesh), or in the office of the Coal Controller. 
1, Council House Street, Calcutta. 

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents 
referred to in sub-sccticn(7)if section 13 of the said Act to the Officer-in-Chargc/Hcad of the Department (Revenue) 
South Eastern Coalfields Limited, Seepat Road, Bilaspur within ninety days from due date of publication of this 
notification in the Gazette of India, 

schedule 

SHEETALDHARA AND SOMNA BLOCKS 
HASDEO AREA 

DISTRICT—SHAHDOL (MADHYA PRADESH) 

[Plan number SECL/BSP/GM/(PLG)/Land/142] 
dated 14th December, 1994 
(Showing land notified for prospecting) 


S. Village/Mouza 

No. 


Settlement 

number 

Patwari 
Halka 
u umber 

Tahsil 

District 

Aren in 
hectares 

Remarks 

1. Dongaria-Kala 


396 

21 

Kotma 

Shahdol 

625.937 

Full 

2. Nagarbandh 


5J5 

22 

Kotma 

Shahdol 

217.802 

Full 

3/ Bella-Chhot 


646 

22 

Kotma 

Shahdol 

550,452 

Full 

4. Rewnda 


895 ; 

23 

Kotma 

Shahdol 

518,835 

Part 

5. Korja 


126 

20 

Kotma 

Shahdol 

477.755 

Part 

6. Kenapara 


84 

21 

Kotma 

Shahdol 

206.190 

Full 






Total ;— 

2596.971 



hectares 

(approximately) 

or 

6417.11 acres 
(approximately) 



faF.*Tjl«~«ra a(w)] 


wzs.«Tiiwwre<sw;fr 25 , .19 te. 


5 79 


G-—H 


H-~I—A 


Boundary description : 

A—B Lino starts from point ‘A’ on the common boundary of villages Kenapara, Somnatola, Loh- 

sara and passes along the eastern boundary of villages Kenapara, K&gati'btrt'h then 
northern boundary of village Korja and meets at point ‘B’. 

B—C—D Line passes through village Korja, Rewnda and meets at point 'D\ 

D—E—F—G Line passes along the southern boundary, western boundary of village Rewnda then southern 

boundary of village BeFa-Chhot and meets at point ‘G\ 

Line passes along the western boundary of village Belia-Chliot, Dongaria-Kala and meets at 
point *H\ 

Line passes along the northern boundary of villages Dongaria-Kala Kenapara and meets at 
the starting point ‘A’. 

~~ .. " . . ’ ' [No. 43015/29/94-LSW] 

N. BHAGAT, Director 

atft tmftfw »fa bbtctb 

b£ fkkr, 11 Brwn, 1995 

*ft. . 505 -—w; tffyfatnr wk ijfasr bt^b btsb (ijfB Jr BBBkr srftiBBB bb b^b) trfafaBB, 
1962 ( 1962 «pt 50) €r mrr 3, bbstpi (1) % betr - brr % BjtfaBB ’trftjgw bb. 

«rr. r. 842 (b) BTfirar 24-11-94 srcr TOffa rbbbt J - br RfsgRRr r rrjr r fafafaR Rfon % bbrIb 
% ^rflpFPC RB hD'i RfipTT Bit fifRJPl % faC[ RfacT t'Cn BB MBRt 5 TPJTR RtK fall RT I 

srk br: rwt uTfamrV R brr RfufaRR ottt 6 bbsrt (1) % rutr rrjpk «Kt farts * <fa|i 
wk rf* m: wiit rtotc J - bbr fans fanr Rfar % rstbrj; $r RftrgRRr Jr *farR RR*fat Jr fakfaR 
vjfarr Jr rbr>t bb RftiBK RfaB Rfat rb fafaRB fam $ 1 

br rr: BftrPm tA srrcr 6 ototit ( 1) arm - rser srfar rb wkr Rfar gtj 3mfar rwk t*?rpEm- 

R[%r apBsfV $ fa *r BfsrgRRT Jr rtBR rrr '•jfJpU Jr RBRrRRB rrftwK tot fa®TR % 

S-IRfan % (ru* ^<50 ki BfaR fauT «ndi ^ 1 

Bk bt*! br ?rm brrto ( 4 ) sro swr stfarm rb rbIr Rkt grr %7jfpr fafsr § fa rrr 
^ faBf Jr bbbIr bb wRm< %Rfar rbrbt Jr fafar % brtb br B«nfaD bto fa. Jr R*ft immrt Jr 

TO RB if RfaRT % ST*fBBB W Blffa «pt fafal ffalT I 

wr BT^T jffare 


faBT 

B^ffa 

BBBBT 

Bkrr 

btbtrobt 


1 

2 

3 

4 

5 

6 7 

^515^ 


BTBk 

fakfar- 

27 

0.0820 





29 

0.0488 


55 
26 
25 
24 
23 
22 

56 


0. 1288 
0.031G 
0.0008 
0.0010 
0.0648 
0,0360 
0.0387 


9 

BT 

BT 


0.4325 
1.0687 
1-14-4 


tfa? 

ifkT 


fa. tfa-i4o,i6/ia/944!flr.^.j 

JtB, fniyiti 
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MINISTRY OF PETROLEUM AND NNATURAL GAS 
New Dolh\ the 11th February, 1995 

S.O. 505.Whc/oas by notification of the Government of India in the Ministry of Petroleum S.O. 842(E) 
dated 24-11-94 under sub-section (I ) of section of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land Act, 1962 (50 of 1962)' the Central Government declared its intention to acquire the right of user in 
the lands specified in the schedule appended to that notification for purpose of laying pipeline; 

And whereas the Competent Authority has under Sub-section (!) of Section 6 of the said Act, submitted report 
to the Government. 

And further whereas the Central Government has, after considering the said report, decided to acquire the right 
of user in the lands specified in the schedule appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Sction 6 of the said Act, the Cen¬ 
tral Government hereby declare that the right of user in the said lands specified in the schedule appended to this 
notification hereby acquired for laying tbo pipeline; 

And further in exorcise of power confe r >'ed by sub-section j (4) of section, the Central Government directs 
that the right of user in the lands shall instead of vesting in Central Government vests on this date of the publication 
of this declaration in the Gas Authority of India Limited free from encumbrances. 

CASE SCHEDULE 
H.B.J, Upgradation Pipo Line Project 


District 

Tehsil 

Pargana 

Village 

Plot No. 

Acquired Remarks 

Area in 

Bigha/Acres 

1 

2 

3 

4 

5 

6 7 

Shahjahanpur 

Shahjahanpur 

Jamaur 

Piprole- 

27 

0.0820 


Ahmedpur 

29 

55 

26 

25 

24 

23 

22 

56 

0.0488 

0.1288 

0.0316 

0.0008 

0.0010 

0.0648 

0.0360 

0.0387 



9 

0.4325 

Hectares 


OR 

1.0687 

Acres 


OR 

1—14—4 

Bigba 


[No. L-14016/13/94-G.P-] 
ARDFIENDU SEN, Director 


mjfroft, 11 'RTfT, 1995 

ft. sit. 506 .—mr: to tof (srfh if Tufpt % srftmr ft ttro) wfsrfwr, 

1962 ( 1962 FT 50) # WTT 3 mTTOT (l) % TO2T 3TTO F TfftfWT traf mar STfarrfTO FT. 

ft. m. 22G5, miter 13 - 9-94 mm *kfk f mr srftr^TO % mro if fafFfro vforr % mmEr 

F srftrFn; fT tot toft fT faro % fm? Fjbm ftf ft tott tort ft fro ft 1 

to mr. ttsft mfanfT f mm Ttftrfmrfr ft tot g ft mrerm (1) % softF ftftt Ft fro F if | s 
TO TOT TO FufFT tWR % FFT fcTO W fFTO FTF F WTO If FvPF TO^ff if 

sjfmft ir.mTTOFr Fftm 7 : srfw frf ft tefromT burr 1 1 





[wirll'-prn 3(ii,)J *rra w tow : tojKi jj, isio .581 

to to; qro stftdqqq otto 6 gqmro (1 ) toto toto srfe to tort ^ otr i^sm 

TOTTO TOTf g % ^q arftr^rr q qqTO fqfqfoq ^jfq qfqqf qqqqfr TO srftTTOR TOTO TOTO fa^SR £ qTOTO 

% fcrtT ittosrt srfqq fen toot& i 

sfR srrn- tot to =ft ^ito ( 4 ) otto nfero to qroq toSt %?£k qroiR fern I fr tor 

*jf»m q qronr to nfaroq %nfe qrorR q fafe pto % ?rto % nqfft# top $ffen fn. it q^ft ototot q 
TORT RT if qfeTT % JtTOSFT ^TT OTftTO ft PtftJI ^IT I 

qKTO^T 


O’af.qt 1 ,#. TOltiTO OT^'T TOTOT Slt^TO 


fw 

OTnfe 

TTOOTT 

qfe 

( [ K1 qRTI 

nfer wq 

TORTO 

tot from 

1 

2 

3 

4 

5 

6 

7 

*F* 

q^a 

qnro 

nr^: 

223 

0.0180 





qqj 7 : 

225 

0.1180 






22 1 

0,0080 






0 2 fs 

0.0030 






0 *,» 7 

0. 1000 






212 

0.0600 






228 

0.0020 






211 

0.1900 






210 

0.0020 






203 

0.0530 






200 

0 22 00 






11 0 i 

(1 09 00 






1'iSfl 

0.0080 






1 037 

0.0960 






1 094 

0.0860 






1 095 

0.0080 






1093 

0.1200 






1090 

0.0930 






1 092 

0.0600 






1091 

0.0080 






1 071 

0.0431) 






1 07 2 

0.1110 






1 073 

0.0200 






100 3 

0.0600 






1002 

0.1200 






1001 

0.1600 






1000 

0.0030 





qqntq 

27 

1.9420 






qr 

4.797 

TOT? 





TO 

07-13-09 

iftnr 
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I 

2 . 3 4 . 5 

6 7 

TT«[n 

*T*RT TpJTT ycr 5 

0.1800 


3 

0.0180 


n 

0.0100 


1 

0.2400 


13 

0.0240 


14^ 

0.6200 


f 

! 

* 

1 

1.0920 


RT 

2 . 6 97 nsfrs 


trr 4-06-Of) sfRT 



ff4 TT 

n 


7H7T J ' 

131 

0.0890 




rttr 

130 

0.0604 





129 

0.0340 





124 

0.0408 





1 23 

0.3488 





12 6, 

0, 2 576 





11 7 

0.3990 





119 

O 

O 





101 

1.2258 





118 

0.0628 





20 

0. 0196 





21 

0,4020 





24 

0. 0640 





2 5 

0.0884 





26 

0. 04G0 





27 

0.0850 





28 

0.0460 





1 4 

0.1100 





1 5 

0.0044 





6 

0.0180 





.1 1 

0.2060 





12 

0.1500 





1 0 

0.2090 





9 

0. 036 0 




R>T' 

2 4 

4.1766 


J TT 

*rr 


10.316 

16-10-02 


rnrrg 

tfrerr 
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[wmll—v*? 3(ii)] 


'ffrci'n 2s, 1993/^^ 0, i9ie 

n ~ ~ n ——-- ■■ ■ _-*--<-■ ■ ..■ .. r . _ „■ wu-. -T 


1 


2 


3 4 5 6 7 


TT*TTT 


rpTTT 


TO 


118 

0.4800 




99 

0.0080 




97 

0.1600 




98 

0.0060 




94 

0.3800 




95 

0.0840 




93 

0. 3530 




87 

0.1950 




90 

0.2400 




89 

0.0060 




69 

0. 5400 




68 

0.0280 




30 

0. 4800 




22 

0.0600 




23 

0.2520 




25 

0.0240 




24 

0.2520 




07 

0.2700 




06 

0.0900 


5pT itVt 


19 

3.9080 

Tfarsn: 


ITT 


9.653 



ITT 


15-08-17 

“fWT 


*T^rr *pjh toj 


TOipJ^ 


iftir 


381 

0.0060 

382 

0.0440 

380 

0.2160 

368 

0.7200 

364 

0.0060 

3 54 

0.1050 

384 

0.1300 

352 

0.0500 

351 

0.0030 

350 

0.0180 

349 

0.0030 

348 

0.0600 

353 

0.0600 


13 i.42io 


3. 509 
05-12-06 


sft^rr 


304 GI/9J—2 


ITT 

ITT 
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1 

2 3 4 

5 

6 

7 

jpgrr 


199 

0. 0506 




308 

0.1860 




311 

0.0012 




312 

0.0432 




313 

0.0960 




314 

0.1360 




310 

0.0080 




929 

0.3200 




953 

0.0200 




939 

0.1800 




940 

0. 1380 




941 

0.0530 




916 

0.0030 




920 

0.0100 




918 

0.0060 




917 

0.0030 




915 

0-4920 




908 

0.0030 




907 

0.0060 




903 

0. 1380 




904 

0 , 1800 




900 

0.1720 




899 

0. 0030 




898 

0.0500 



4PT 

24 

2.2980 




4T 

5. 676 




4T 

09-01-12 



H^TT JT^Tt T4T 4114 rd' 

32 

0.1995 




33 

0.1260 




29 

0.2640 




30 

0.0030 




35 

0.0210 



4>T 

5 

0.6135 




4T 

1.516 

trjfrs 



41 

02-08-10. 

5 sftor 





585 


f<rnll-wwr 3 (ii)] whtttito:' t/’sft 25,1 gss/'cr^ e, ms 


1 

2 

3 

4 

5 

G 

7 



JT^T 

rPTO 

■a 

•T9 <41 MI t l r d 

131 

0.3920 







130 

0.0030 







132 

0.0700 







129 

0.0480 






ftm 

4 

0.5130 







3T 

1. 267 

TTJfTf 






m 

02-00-11 

sfr^rr 





^ TF^iT 

34 

0.2100 







33 

0.2350 






gprftm 

0 

M 

0.4450 




5 



JTT 

1.099 

ITT| 






JTT 

01-15-03 

ftftrr 






wji; 








181 

0. 1200 







183 

0.0380 







182 

0.0840 






ftt^T 

3 

0.2420 







ITT 

0. 598 







5TT 

00-19-02 

ftftTT 


<r^r 


l^TT 


19 

0.0030 







20 

0. 0160 







18 

0.0030 







17 

0.3300 







11 

0.0060 







10 

0.0030 







9 

0.1350 







7 

0.3430 







6 

0.2020 







1 

0.1550 






ftftl 

10 

1.1960 







*TT 

2. 954 

trap's 






m 

04-14-06 

sfftrr 



[ft. ^-14016/3/94-^. 'ft,] 
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New Delhi, the 11th February, 1995 

S.O. 506.—Whereas by notification of the Government of India in the Ministry of Petroleum S.O. 2265 
dated 13-9-94 under sub-section (1) of section 6 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land Act, 1962 (50 of 1962), the Central Government declared its intention to acquire the right of user in the 
lands specified in the schedule appended to that notification for purpose of laying pipeline; 

And whereas the Competent Authority has under Sub-section (1) of Section 5 of the said Act, submitted re¬ 
port to tho Government, 

And further whereas the Central Government has, after considering the said report, decided to acquire the 
right of user in the lands specified in the schedule appended to this notification. 

Now, therefore, in exercise of tho power conferred by sub-section (1) of the Section 6 of the said Act, the Cen¬ 
tral Government herey declare that the right of user in the said lands specified in the schedule appended to this noti¬ 
fication hereby acquire for laying the pipeline; 

And further in exercise of power conerrcd by sub-section (4) of the section, the Central Government directs 
that the right of user in the said lands shall instead of vesting in Central Government vests on this date of the publi¬ 
cation of this declaration in the Gas Authority of India Limited free from encumbrances. 

CASE SCHEDULE 


District 


1 

Mathura 


H.B.J. Upgradation Pipe Line Project 


Tehsil 

Pargana 

Village 

Plot No. 

Acquired 
Area in 
Hectare 

2 

3 

4 

5 

6 

Mathura 

Mathura 

Shahpur 

~ 223 

.0180 



Chenpur 

225 

.1180 




224 

.0060 




226 

.0080 




227 

.1600 




212 

.0600 




228 

.0020 




211 

.1900 




210 

.0020 




208 

.0580 




209 

.2200 




1104 

.9960 




1086 

.0060 




1087 

.0960 




1094 

.0860 




1095 

.0080 




1093 

.1200 




1096 

.0980 




1092 

.0600 




1091 

.0080 



Sliapur 

1071 

.0480 



Chenpur 

1072 

.1110 




1073 

.0200 




1063 

.0600 




1062 

.1200 




1061 

.1600 




1060 

.0030 


Total 27 1.9420 


Remarks 


7 


Hectare 


4.797 

07-13-09 


or 

or 


Acres 

Bigha 



['urirtt —3(ii)] Trim--TrurO 25 , 1995/ttwt<t 

1 2 . .3 4 

6, 19 1 R 

5 

6 

587 

7 

Mathura Mathura Mathura Pura 

5 

0.1800 



;l 

0.01 SO 



'•? 

0.0100 



1 

0.2400 



13 

0.0240 



14A 

0.6200 


Total 

6 

1.0920 

Hectare 


Or 

2.697 

Acres 


Or 

04-06-06 

Bigha 

Jhapra 

118 

.4800 



99 

.0080 



97 

.1600 



98 

.0060 



94 

.3800 



95 

.0840 



93 

.3530 



87 

.1950 



90 

.2400 



89 

.0060 



69 

.5400 



68 

.0280 



30 

.4800 



22 

.0600 



23 

.2500 



25 

.0240 



24 

.2520 



07 

.2700 



06 

.0900 


Total 

19 

3.9080 

Hectare 


Or 

9.653 

Acres 


Or 

15-08-17 

Bigha 

Shahpur 

131 

0.0890 


Jatan 

130 

0.0604 



129 

0.0340 



124 

0.0408 



123 

0.3488 



126 

0.2576 



117 

0.3990 



119 

0.1740 



101 

1.2258 



118 

0.0628 



20 

0.0196 



21 

0.4020 



24 

0.0640 



25 

0.0884 



26 

0.0460 



27 

0.0850 



28 

0.0460 



14 

0.1100 
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I 2 

3 4 

5 

6 

7 


Shahapur Jatan (Contd.) 

15 

0.0044 



6 

0.0180 




11 

0.2060 




12 

0.1500 




10 

0.2090 




9 

0.0360 



Total 

24 

4.1766 

Hectare 



Or 

10.316 

Acres 



Or 

16-10-02 

Bigha 


Nagla Gaju 

381 

0.0060 




382 

0.0440 




380 

0.2160 




368 

0.7200 




364 

0.0060 




354 

0.1050 




353 

0.0600 




384 

0.1300 




352 

0.0500 




351 

0.0030 




350 

0.0180 




349 

0.0030 




343 

0.0600 



Total 

13 

1.4210 

Hectares 



Or 

3.509 

Acres 



Or 

05-12-06 

Bigha 


Madhuri Kund 

199 

0.0506 




308 

0.1860 




311 

0.0012 




312 

0.0432 




313 

0.0960 




314 

0.1360 




310 

0.0080 




929 

0.3200 




953 

0.0200 




939 

0.1800 




940 

0.1380 




941 

0.0530 




916 

0.0030 




920 

0.0100 




918 

0.0060 




917 

0.0030 




915 

0.4920 




908 

0.0030 




907 

0.0060 




903 

0.1380 




904 

0.1800 




900 

0.1720 




899 

0.0030 




898 

0.0500 



G. Total 

24 

2.2980 

Hectares 



Or 

5.676 

Acres 



Or 

09-01-12 

Bigha 




[ht*tII —ipr 3{ii)) 
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1 2 

1 ,,l| l,l|l WWI *"—•“ 

3 4 

5 

6 

7 

Mathura Mathura 

Mathura Chak Samant 

32 

0.1995 




33 

0.1260 




29 

0.2640 




30 

0.0030 




35 

0.0210 



Total 

5 

0.6135 

Hectares 



Or 

1.516 

Acres 



Or 

02-08-10.5 

Bigha 


Nagla Samant 

131 

0.3920 




130 

0.0030 




132 

0.0700 




129 

0.0480 



Total 

4 

0.5130 

Hectares 



Or 

1.267 

Acres 



Or 

02 -00-11 

Bigha 


Bcruka 

34 

0.2100 




33 

0.2350 



Total 

2 

0.4450 

Hectares 



Or 

1.099 

Acres 



Or 

01-05-03 

Bigha 


Bhadal luchha 

Cart Track 0.1200 




183 

0.0380 




182 

0.0840 



Total 

3 

0.2420 

Hectare 



Or 

0.598 

Acres 



Or 

00-19-02 

Bigha 


Copal Pur 

19 

0.0030 




20 

0.0160 




18 

0.0030 




17 

0.3300 




11 

0.0060 




10 

0.0030 




9 

0.1350 




7 

0.3430 




6 

0.2020 




1 

0.1550 



Total 

10 

1.1960 

Hectare 



Or 

2.954 

Acres 



Or 

14-06 

Bigha 



[No. L-14016/3/94-G.P.J 



ARPHENDU SEN, Director 
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■Tt forfT, 1 1 .1 995 

TT.TTT, 507-—TT lYffTTT 3rfc ^fTT TRT TIRT ('^fa T TTTFT % vfmn TT *TTt) TTMtTT 
1962 ( 1 962 tfT 50) Tl tfRT 3 TTETRT (l) % TlftT WITT TRTR % tf^faTTT T/T STTSTfaiP TT Tfir^RT 

vr.«rr. t. 2557 tptt 15 - 9-94 sm yrit ttttt h tt «rfErgw fr tret TTg^fr ii farfaftre 'Tfarr % ta?>t 
% Tflrcn: *pt att to famr % far srfanT tat tit *mr stppt ta fan *rr 1 

sfhT tt: twt sTTforA ptTT t art wfaifam tt strt e Tr Aram (1) % traiT ttttt aT faffa t eft | 1 

3ffa Ttltf TTT: %^PT TRTTT T ITT fwV TT farTR 3mT % >T7TTcT ^YT TftPJTTY T TAR 5?^ft $ farfafaRT 

KjfirTT It ottpt tt wfa mr srfarr tat ttt Momr fam 1 1 

■ nT *tt; art srfirfam 3?r etttt 6 Aram ( 1 ) sm tsrt ^rf%?r »tt ttYt *ttxY %rftr tartt tRfa/sm 
tfafcTT ARTY I far W ufSTfTTT T TAT TTT^Tl falfarfw RET T/AYT T TW'PI TT TrftPRR TRT TTFY fa SPY % 
tptUtt % farn[ o/d a 11 a srfara fa. a i trtt ^ 1 

iftT TOT TT fJTTT YY Aram (4) ffKT TAT TTppfal TT AT FT mpY fir Tfafa- TRAP; fWT AfT £ fa: ART 
srfifai t aptYt at tF-yett RfYr teftt t fafar 5'fa % tttt ttt sraifa# ■urn wfawr It. t mfY Traiaft T 
-IJAT AT it TtTTT % TTTTT ET f TT TE^f TT fa fad ffPTT I 

at Tragfar 

(Pf. sfY. 3T. STTttTT <WT TTST TTfam 


farm 

T^rfar 

RTOira 

TRET 

Tfarr 

TTHTTRIT 

’FfTTT. 

wfarr st<t. 

■RTrarTTm 
^farr/tTTA/|TT. 

PT fTTTT 

1 

2 

3 

4 

5 

6 

7 

qitfanrre 

q^rap=r 

TTTT 


4/15 

1—17 



26 0—2 

16/1 2—0 

16/2 0—7 

2 5/ 1 2— 1 8 

24 0—1 

6/4 0—12 

5 2—8 

6 1—17 

7 1 — 3 

14/2 1—13 

I 5/1 0—7 

15/2 0—10 

15/3 0—6 

15/4 0—5 

16 1—2 

17 1—18 

6/24 2—10 

25 0—10 

13/14 2—18 

5/l 0— -2 

7/1 1—8 
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[.HR 11-. ,W-3(li)] 
1 2 






'SfinT^iT 


99r5 /' fiF I p . 0 , lSlfi 


5 

6 

7/2 

1 — 1 2 

14 

2—1 8 

17 

3—0 

2 4/1 

0—1 5 

2 4/3 

2—2 

26 

0—3 

19/4 

2 — 1 4 

5/l 

0—1 

7/1 

0 — 1 6 

7/2 

0—19 

6 

0—5 

19/15 

0—15 

1 4/2 

2—6 

1 « 

0 — 1 8 

17 

2—2 

24 

1—9 

25 

1—3 

2 6 

0—8 

26/4 

1—10 

5 

1—8 

6 

1—10 

7 

1 — 9 

14 

1—9 

1 5 

1 — 10 .. 

16 

1—10 

17 

1—9 

2 4 

1—10 

25 

1 — 10 

34/4 

1—10 

f > 

1—10 

6 

1-10 

7 

1—10 

34 / l4 

1—10 

1 5 

1—10 

16 

1 — 1 0 

17 

I—1 0 

2 4 

1—10 

25 

1—10 

38/4 

1—1 (1 

5/l 

1—s 

0 

1 — 3 

7 

1 — 1 0 

14 

1—10 

1 5 

1 — 8 

Id 

1—10 

I 7 

1—10 

2 4 

1—10 


304 01 / 95—3 














[WT 3(ii)] 


TTTOTTTTiarT* 25, 1 09S/'m^J.'T 6, 1916 


2 3 4 5 


tftfteTTR 'TOT5T 15 0—2 

16 0 — 1 

17 1—9 

52 6—0 

44/l4/l 0—4 

q>T 40—3 

5.018 
2.031 

2l/l0/l 1—8 

10/2 0—10 

ll/l 1—3 

u/2 1—17 

20 3—0 

21 3—0 

22/l 3—0 

10 / 1/1 1—10 

10/l/2 1—4 

11 3—0 

20/l 2—19 

20/2 0—1 

21 2—19 

22/2 0—I 

33/l 2—18 

2 0—2 

lO/l 1—16 

10/2 1—0 

ll/l 0—9 

ll/2 0—5 

ll/3 0—1 

302 0—6 

imr 32—9 

tr*Pf 4.056 

?.=KT 1.642 


9/7 

14 

17 

23 

24 

12/3/1 

3/2 

4 

7 

8 


1— 14 

3—0 

2 — 8 
0—2 
2—5 
0—2 
0—14 
2—5 
2—18 
0—2 




TO 


TO 


ram 
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i 2 

3 4 

5 

6 7 



1 4 

3—0 



1 7 

3—0 



24 

3—0 



19/4 

1—9 



7 

0 —1 



35 

0 — 1 2 



qFT 

l 

<N 

T 

0 

M 




3. 325 




1.345 

tftrVijTffTfr 'TfT'cfcT 

TWr Tjnrjv 

8/17 

1 — 1 0 



24 

3—0 



19/4 

3—0 



7 

3—0 



14 

2 —1 



17 

2—9 



24 

3 — 0 



22/4 

3—0 



7 

3 —0 



14/l 

3—0 



17 

3 — 0 



24/l 

0—17 



24/2 

2—3 



3l/4/l 

1 — 14 



4/2 

1 —6 



7 

0 — 16 



218 

0 —8 



46 

0 """ 10 



^F1 37—14 



9SRT 

4. 712 



^RT 

1.907 

T=r^r 

<UTW TR^C^R 

7//4 

1 —10 



7 

2 — 19 



14 

3—0 



16/2 

0 — 4 



17 

0 — * 1 6 



24 

2 —1 



2 5/l 

0 — 19 



17/4 

I —10 



5/1 

1—9 



5/2 

0 —■ 1 



6/1 

1—3 



6/2 

0 — -12 

___ k _ . . _ _, 


7 

1 — 0 
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1 2 3 4 5 6 7 


14/3 

1 — 0 

1 5 

2—0 

1 6/2 

1—13 

17/l 

0—14 

17/3 

0—4 

17/24 

1 — 4 

25/1 

1—6 

25/2 

0—5 

20/4/l 

0—10 

4/2 

0—14 

5/l 

1—5 

5/2 

0—11 

6 

1—17 

7 

1—3 

14 

1—7 

15 

1—13 

16 

1—13 

17/1 

0—3 

17/2 

1—4 

24 . 

1—3 . 

25 

1—17 

3l/4. 

0—17 

5 

2—3 

6 

2—15 

7 

0“ 5 S 

15/l 

3—0 

16 

3—0 

25/l 

0—10 

25/2 

2—8 

33/5/1 

2—9 

5/2 

0—4 

6/1 

2—5 

6/2 

0—8 

15/2 

3—0 

10 

2—10 

25 

1—15 

34/.11 

0—1 

20/2 

0—2 

20/3 

0—7 

2l/l 

0—12 

2l/2 

0—13 

42/l/l 

1—14 

10 

2—8 

11 

2—17 

20 

2—I 9 

21 

3—0 

43/l 

1—6 
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2 


3 


4 


5 


6 


7 




fci 

0—12 

15 

0—3 

lb/l 

0—1 

45/l 

3—0 

10 

1—0 

56 fir 

0—14 

61 

0—4 

5 6 fa. 

0—10 

Ill 

O—2 

q'PT 

92—9 


1 1.556 


4. 678 


[gr. tjsr-1401 6 / 9 / 94 -jfI. <11.] 

«'T, 


New Delhi, the 11th February, 1995 

S.O. 507—Where a 5 by notification of the Government of India in the Ministry'of Petroleum S.O. 2567 
dated 15-9-94 under sub-section (1) of section of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government declared its intention to acquire the right of user in 
the lands specified in the schedule appended to that notification for purpose of laying pipeline., 

And whereas the Competent Authority has under Sub-section (I) of Section 6 of the said Act, submitted 
to the Government. 

And further whereas the Central Government has, after considering the said report, decided to acquire the 
right of user in the lands specified in the schedule appended to this notification. 

Now, therefore, in exercise of the power conferred by sub-scction (1) of Section 6 ol the said Act, the 
Central Government hereby declare that the right of user in tbc said lands specified in the schedule appended to this 
notification hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-scction (4) of the section, the Central Government direct 
that the right of user in the said lands shall instead of vesting in Central Government vests on this date of the pub¬ 
lication of this declaration in the Gas Authority of India Limited free from encumbrances. 


CASE SCHEDULE 

H.B.J. UPGRADATION PIPE LINE PROJECT 


District 

Tehsil/ 

Sub-Teh. 

Pargana/ 

Sub-Div, 

Village 

Plot No. 

Acquired area Remarks 
in Kanal/Marlas 

1 

2 

3 

4 

5 

6 7 


*4/15 

1—17 

26 

0—2 

16/1 

2—0 

16/2 

0—7 

25/1 

2—18 

24 

0—1 

6/4 

0—12 

5 

2—8 


Faridabad 


Palwal 


Palwal 


Jhalaka 









6 


[»mrll~-w 3(iij) kitoi as leas/iflpp fl, i9i6 

1 2 3 4 5 

Jhalaka —Contd. 6 1—17 

7 1—3 


14/2 

1—13 

15/1 

0—7 

15/2 

0—10 

15/3 

0—6 

15/4 

0—5 

16 

1—2 

17 

1—>18 

6/24 

2—10 

25 

0—10 

13/4 

2—18 

5/1 

0—2 

7/1 

1—8 

7/2 

1—12 

14 

2—18 

17 

3—0 

24/1 

0—"15 

24/3 

2—2 

26 

0—3 

19/4 

2—14 

5/1 

0—1 

7/1 

0-16 

7/2 

0—19 

6 

0—5 

19/15 

0—15 

14/2 

2—6 

16 

0—18 

17 

2 _ 2 

24 

1-9 

25 

1—3 

26 

0—8 

26/4 

1—10 

5 

1—8 

6 

1—10 

7 

1—9 

14 

1—9 

15 

1—10 

16 

1-10 

17 

1—9 

24 

1 - 10 

25 

1 -10 

34/4 

1 — 10 

5 

1—10 

6 

1—10 

7 

1—10 

34/14 

1—10 

15 

1—10 

16 

1—10 

17 

1—10 

24 

1—10 

25 

1-10 

38/4/ 

1—10 

5/1 

1—8 

6 

1—3 
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1 2 3 4 5 

6 7 

7 

1—10 

14 

1—10 

15 

1—8 

16 

1—10 

17 

1—10 

24 

1—10 

25 

1—10 

45/4 

1—10 

5/1 

1—10 

6 

1—10 

7M 

1—10 

14/2 

1—10 

15 

1 _01 

16 

1—10 

17 

1—10 

24 

1—10 

25 

1—0 

47 1 

0—15 

5 

0—2 

63 

0-9 

139 

0-4 

74 

0—8 

67 

1—0 

140 

0—2 

76 

0-7 

Total 

113.1 

Acres 

11.131 

Hecter 

5.720 

Faridabad Palwal Palwa] Kulena 35/25 

0—10 

36/4 

0—15 

5 

1—8 

16 

1 -4 

17 

1—16 

24 

1—19 

25 

1-1 

44/4 

2—0 

5 

1-0 

6 >2 

0—15 

7 

2—5 

14/2 

2—5 

15 

0—11 

16/2 

0—7 

17/1 

1—4 

17/2 

1—9 

24 

2—15 

25/1 

0—4 

25/3 

0-1 

46/4 

2—17 

5 

0—3 

6 

0-2 

7 

2-18 

14 

2—18 

15 

0—2 



[trml[--vne , 3'('ii)] is* r#^ra*^^i lo 1 e\ 59ft 


16 0—1 

17 1—9 

52 6—0 

44/14/1 0—4 


Total 40-3 

Acres 5.018 

Hector 2.031 


Faridabad Palwal Palwal Sujwari 21 1—8 


0-10 

1—3 

1—17 

3—0 

3—0 

3-0 


1-10 

1-4 





1/2 

11 3—0 

20/1 2—19 

20/2 0-1 
21 2—19 

22/2 0—1 

33 

- 2—18 

1 

2 . 0 - 2 . 

10/1' 1—16 

10/2 1—0 

11/1 0—9 

11/2 0—5 

11/3 0—1 

302 0—6 

Total 32—9 

Acres 4.056 

Hector 1.042 


Faridabad Palwal Palwal Dadhota 9/7 1—14 

14 3—0 

17 2—8 

23 0—2 

24 2—5 


304 01/93—4 » 












600 THE GAZETTE OF INDIA : FEBRUARY 25, 1995/PHALGUNA 6, 1916 [Pakt II—SEo. 3(ii)3 



12/3/1 0—2 

3/2 0—14 

4 2—5 

7 2—18 

8 0-2 

14 3—0 Canal 1-10 

17 3—0 

24 3—0 

19/4 1—9 

7 0—1 

35 0—li 

Total 26—12 

acres 3.325 

Hecters 1,345 


Faridabad Palwal 


1 2 
Faridabad Palwal 


Palwfd 


3 

Palwal 


Araarpur 19/4 1—10 

24 3—0 

8/17 3—0 

1 3—0 

14 2—1 

17 2—9 

24 3—0 

22/4 3—0 

7 3—0 

14/1 3-0 

17 3—0 

24/1 0—17 

24/2 2—3 

31/4 1—14 

4/2 1—6 

7 0—16 

218 0—8 

46 01—0 

Total 37—14 

Acres 4.712 

Hecters 1.907 


5 6 


RampurKhor 7/4 1—10 

7 2—19 

14 3—0 

16/2 0—4 

17 2—16 

24 2—1 

25/1 0—19 

17/4 1—10 

5/1 1—9 

5/2 0—1 

6/1 1—8 

6/2 0—12 

7 1—0 

14/3 1—0 

15 2—0 

16/2 1—13 

17/1 0—14 

17/3 0—4 

17/24 1—4 

25/1 1-6 


Road Paca 
0—18 



[tTPiH—wu 3 (ii) ] 


wTwnr: 25 , 199S/WP35 «, iflia 


601 


1 


2 3 4 


6 7 


Fridab'ad Palwal Khot—Contd. Rampur 25/2 0—5 

20/4/1 0—10 

4/2 0—14 

5/1 1—5 

5/2 0—11 

6 1—17 

7 1—3 

14 1—7 

15 1—13 

16 1—13 

17/1 0—3 

7/2 1-4 

24 1—3 

25 1—17 

31/4 0-17 

5- 2—3 

6 2—15 

7 0—5 

15/1 3—0 

16 3—0 

25/1 0—10 

25/2 2—8 

33/5/1 2—9 

5/2 0-4 

6/1 2—5 

6/2 0—8 

15/2 3—0 

16 2—10 

25 1—15 

34/11 0—1 

20/2 0-2 

20/3 0—7 

21/1 0—12 

21/2 0—13 

42/1/1 1—14 

10 2—8 

II 2—17 

20 2—19 

21 3—0 

43/5 1—6 

6 0—12 

15 0—3 

16/1 0—1 

45/1 3—0 

10 1—0 

56 Or. 0—14 

61 0-4 

56 ft. 0—10 

III 0-2 


Total 92—9 

Acres 11.556 

Hecter 4,678 


[No.L*14016/9/94*G.P.] 
ARDHENDU SEN, Director. 
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— 1 1 ■—= ■ ■ , - - -- -— ■ ii --i- __:_ir— 

^ ft*?ft, f 11 9rOTft, 1 Oft'S 



vT.ffr. .508—araflp ^ ftdft ft fa, yifrtfitf ,% $ *5 ft % 

<trtl wftwr 9?t *St *TFft ffafW fftWPff 9W % 

9$t *79! 9T59 19% 

fjrwpf aft ft* fa imif^t nrf.^farr fa. im ftrarf <9r«ft 91%" i 



aft-* 9$ *ft W^lffa <falft $ fa ,fat 9T99 STfa ffapt % fa^ 9*fa 9T9 

ffafat 9 fajfffa<flfa 

9T JT9t9flT 99 <., 9^ HiT9t 9199*19) ft 1 



99: <?£tf*m fa Slffa <9*9 9% ('‘jfa TC 99t99T 97 wfafTT 9^9 

fffaffaff, 

1962) (1962 99 

sow) % ^9 3%99 (i)im fan 9rf*Rnff 99 9<tt9 9rfajjtr 99999 99731 x 199 tx 991991 97 

tlffaHT 959 9lfa 9ft'faT 9?t 9199T fatft ft : 



99W faUW »jfa 9 «fat 9far T9% 9T9T 9tt *ft *9ffa Ilfa^99T 

9ft 9TfW 

% 21 <99 % ufarx 

<jfiT9T 9199 9% ffSllft % ffafa $ 9fat 919% W 9Tf99fat 9* 9 B9lft£t 9191 

?ffaT fa. «ft.rft. 

trrf. tj^r. fjrerfrr, <r- 1 4, ? #<kt-i *ftfai, *rrfjf9i9T9 ( 9 . 9 .) # fa 9xniw ft 1 


«flx fat WT9% ft jrufr H99 falft tft faff ft 9? fafa WJ ft faffal 979T 

?nri fa 99 KrfiRr- 

*19 f9 ?T W99T fafa *99*9991 9Tt99 9 tTPTT 99 9F$9 91*9T 9T^9T ft 1 






7.9. ffifPwq 9fC9t99r 



9T9 ,.,99fl9T ftf9T 

9B7 ft. 

W9T(^^)"' 

1 2 3 4 

5 

6 

TOfCJT-rT’fT iftifa *ft$9T *ft<9T 9?T9T 

139 

0 . 19 


139 

0. 22 


140 

0 . 06 


141 

0.08 


146 

0.04 


130 

0 . 18 


133 

0.02 


188 

0, 40 


1V0 

0.23 


Ii72 

0. 35 


177 

0. 16 


17 8 

0. 22 


l' 7 8 

1 

0.02 

59 faflT 

13 

2. 1,7 

9W1 9l7f 3ft$9T «^T97 93T91 

37 

0. 44 


38 

0.02 


39 

0.02 


40 

0. 4* 


41 

0. 44 


42 

0. 03 


43 

0. 26 


44 

0 . 1 s 


70 

0. 07 

$n faff. 

09 

1.90 



[w* 

1 




i £vMf. townr'. <zi*$ Ml i-a&3 w^V«i Vi i t 

q -• ■' ! ■ -?— '- - = -' " 7 ■* ar. -T- m '. - - -■ 

3 4 


aftt#T 


sirnn - 


*ras^ 


•fttlfT 


afrtirr 


fpsr fvm. 
rcnrr 


.‘r.iw«£ac 

5 

ire-- "^ti gffgr ~+ 

6 

346 

O'. 41 

347 

0.02 

358 

0 . 02 

360 

0 . 19 

360 

0.19 

369 

0 . 66 

397 

0 . 05 

398 

0.03 

39 9 

0.08 

400 

0.07 

394 

0.06 

404 

0.03 

4 qe 

0.32 

407 

0 . 27 

422 

0.02 

4 2 4 

0 . 23 ' 

423 

0 . 20 

42,6 

0.38 

427 

0.25 

19 

4 . 02 

77 

0 . 56 

111 

0.00 

112 

0.01 

113 

0 , 03 

114 

0 . 24 

115 

0 . 00 

116 

0 . 04 

117 

0 . 08 

118 

0 . 10 

119 

0 . 12 

121 

0.18 

122 

0.20 

123 

0.02 

130 

0.28 

131 

0.28 

132 

0 . 02 

133 

0 . 02 

135 

0.31 


f^r f%?rr. 


18 


3. 61 
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53IWT; 

9 . 

0. 05 . 


19 

0. 24 


20 

0. 09 


22 

0. 02 


25 

0. 19 


26 

0. 16 


27 

0.04 


28 

0. 15 


29 

0. 02 


32 

0.02 


33(1 X) 

0.04 


33(*fV) 

0. 44 


34 

0. 07 

fen. 

13 

1. 53 

lErar 

161 

0.32 


163 

0. 03 


164 

0. 02 


165(<T) 

0. 06 


165(^) 

0. 17 


166(<J) 

0. 02 


167(W) 

0.04 


180 

0. 61 

fen. 

~a 

B 

1. 27 


391 

0. 02 


0. 28 
0, 05 
0 . 10 
0, 10 
0 . 02 
0 . 20 
0. 72 
0. 04 
0. 07 
0. 04 


589 

0.21 

590 

0. 02 

591 

0.12 

592 

0.03 

594 

0. 02 

026 

0. 18 

627 

0. 29 

630 

o 

to 

o 

629 

0.16 


605 


[writ—«rrr a(ii)] 


1 2 


rr■qr'w:'fiTjpcr.26, lewsTipp a, me, 

~7^^n^ J ~- zr ^ T T -■■ Htf* ■ ■t^=t-jt7^-..-j,ixi-s-. , ;j- ' | | M -- — - , ^ 

8 4 


5 


6 


ws arr^psft-^i? safari *ftr*rT (<*rr^t) 707 0.04 

748 0.02 

822 0.04 

828 0.49 

831 0.02 

838 0.20 

842 0.05 

843 0.15 

844 0.32 

845 0.08 

841 0.04 

854 0,05 

855/1 0.04 

877 0.07 

880 0.03 

882 0.32 

888 0.10 

931 0.03 

932 0.54 

933 0.08 

034 0.08 

930 0.45 

1040 0.04 

1102 0.04 

1104 0.03 

1105 0.55 

1117 0.27 

1118 0.19 

1123 0.19 

1125 0.34 

1129 0.02 

1806 0.36 

1897 0.27 

1902 0.04 

1904 0.02 

1905 0.26 

1906 0.01 

1907 0.06 

1908 0.02 

1909 0.09 

1924 0.02 

2000 0.04 

2001 0.04 

2003 0.02 

2004 0.02 

2005 0.29 

2011 0.17 
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1 

2 3 4 

5 

6 



2012 

0. 22 



2013/1 

0. 04 



2014 

0. 80 



2013 

0. 02 



2022 

0. 04 



2033 

0. 04 



2038 

0. 04 



2039 

0. 02 



2040 

0. 04 



2041 

0. 20 



2042 

0. 15 



2043 

0. 05 



2049 

0. 06 



2050 

0. 02 



2051 

0. 06 



2054 

0. 20 



2180 

0 . 07 



2181 

0. 12 



2182 

0. 66 



2183 

0. 10 



2184 

0.03 



2185 

0. 12 



2186 

0. 14 



2214/877 

0. 03 



2220/2011 

0. 03 


gpf fSpTT. 

92 

12. 90^ 


dtwr 

33 

0. 12 



36 

0. 15 



37 

0. 90 



38 

0. 02 



40 

0. 18 



41 

0. 27 



42 

0. 06 



44 

0. 01 



45 

0.05 



49 

0. 34 



51 

0.09 



53 

0. 18 



54 

0. 12 



131 

0. 02 



132 

0. 06 



133 

0. 22 



148 

0. 01 



149 

0.02 



150 

0, 30 


3TCT TT TOT*?: 2 5, 10 9 S WR 6, 1916 


607 


[tTFT II—im 3(ii)] 


1 2 3 


afV^TT 








4 


^rr(^ifl) 


fw fen. 


PtiCI I . 


5 

6 

152 

0 . 02 

153 

0 . 26 

159 

0.01 

161 

0.01 

164 

0.45 

16 4/460 

0 . 01 

1 69 

0. 27 

177 

0.01 

178 

0. 15 

182 

002 

186 

0.02 

178/464 

0.08 

187 

0.21 

188 

0.02 

380 

0. 07 

393 

0. 23 

394 

0.01 

395 

0.10 

396 

0 . 08 

397 

0 . 01 

400*6 

0. 04 

400qwjt^ 

0 . 08 

4oonq 

0.13 

42 

5. 39 

925 

0. 15 

928 

0.46 

932 

0. 27 

033 

0. 48 

936 

0. 65 

5 

2.01 


[^.^.- 014016 / 17 / 94 -^.^.] 

#5 few 


New Delhi, the 11th February, 1995 

S.O.508.—Whereas it appears to the Central Government that it is necessary in the public interest that for 
disposal of waste water from project a pipeline is to be laid by the Gas Authority of India Limited from 
project area to Sengar Rivar. 

And whereas it appears that for the purpose of laying pipeline to supply gas to Petrochemicals Project it is 
necessary to acquire the right of user in the land described in the schedule annexed hereto. 

Now, therefore, in exercise of the powers conferred by sub-section (i) of the Section 3 of the Petroleum and 
Minerals Pipeline (Acquisition of Right of User in the Land Act, 1962(50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

304 01 / 95—3 
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Provided that any person interested in the said land may, within 21 days from the date of this notification 
object to the laying of the pipeline under the land to the Competent Authority, Gas Authority of India Ltd., 
P.D.I.L. Building, A-14, Sector-1, Noida, Ghaziabad (U.P.). 

And every person making such an objection shall also state specifically whether he wishes to be heard in person 
or by legal practitioner. 


SCHEDULE 

U.P. PETRO-CHEMICAL PROJECT 


Village 

Pargana 

Tehsil 

District 

Plot No. 

Area 
(In Acrs.) 

1 

2 

3 

4 

5 

6 

Akabarpur-T anda 

Auraiya 

Auraiya 

Etawah 

138 

0.19 





139 

0.22 





140 

0.06 





141 

0,08 





146 

0.04 





150 

0.18 





155 

0.02 





168 

0.40 





170 

0.23 





172 

0.35 





177 

0,16 





178 

0.22 





175 

0.02 




TOTAL 

13 

2,17 

Nagla Pathak 

Auraiya 

Auraiya 

Etawah 

37 

0.44 





38 

0.02 





39 

0.02 





40 

0.48 





41 

0.44 





42 

0.02 





43 

0.26 





44 

0.15 





70 

0.07 




TOTAL 

09 

1.90 


Dharampur 


Auraiya 


Auraiya 


Etawah 


346 

347 
358 
360 
367 
369 

397 

398 

399 

400 
394 
404 


0.41 

0.02 

0.02 

0.91 

0.19 

0.66 

0.05 

0.03 

0.08 

0.07 

0.60 

0.03 






[mil—3(ii.)] 


WTCXt VI TWW:'fi'OT’O 25, 1.98S/TW^P 6, lBta 


609, 


1 


2 


3 


4 


6 


Dharampur Auraiya Auraiya Etawah 406 0.32 

407 0.27 

422 0.02 

424 0.23 

425 0.20 

426 0.38 

427 0.25 


TOTAL 19 4.02 


Gadanpur 


Auraiya Auraiya 


Etawah 


TOTAL 


77 

0.56 

111 

0.06 

112 

0.0,1 

113 

0.03 

114 

0.24 

115 

0.06 

116 

0.04 

117 

0.08 

118 

0.10 

119 

0.12 

121 

0.18 

122 

0.20 

123 

0.02 

130 

0.28 

131 

0.28 

132 

0.02 

133 

0.02 

135 

0.31 

18 

2.61 


Manepur-Phaphund Auraiya Auraiya Etawah 9 0.05 

19 0.24 

20 0.09 

22 0.02 

25 0.19 

26 0.16 

27 0.04 

28 0.15 

29 0.02 

32 0.02 

33(A) 0.04 

33(B) 0.44 

34 0.07 


13 1.53 


TOTAL 
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1 2 3 4 5 6 


Chak Sahu 


Phaphund 

Araaji-Dargah 


Auraiya 


Auraiya 


Auraiya 


Auraiya 


Etawah 


TOTAL 

Etawah 


161 

162 

164 

165 KHA 

165 KA 

166 KHA 

167 KHA 

ISO 


8 

1.27 

391 

0.02 

392 

0.28 

394 

0.05 

395 

0.10 

396 

0.10 

401 

0.02 

402 

0.20 

566 

0.72 

568 

0.04 

569 

0.07 

588 

0.04 

589 

0.21 

590 

0.02 

591 

0.12 

592 

0.03 

594 

0.02 

626 

0.18 

627 

0.29 

630 

0.20 

629 

0.16 

707 

0.04 

748 

0.02 

822 

0.04 

828 

0.49 

831 

0.02 

838 

0,20 

842 

0.05 

843 

0.1S 

844 

0.32 

845 

0.08 

841 

0.04 

854 

0.05 

855/1 

0.04 

877 

0.07 

880 

0.03 

882 

0.32 

886 

0.19 

931 

0.03 

932 

0.54 

933 

0.08 

934 

0.08 

939 

0.45 

1040 

0.04 






[*rnrll—3(H)] wTOMsrtra«w:«s*** 25, lassin^ e, isle 611 

1 2 3 4 5 6 


Phaphund Araaji-Dargah Auraiya Auraiya Etawah 1102 0.04 

1104 0.03 

1105 0.55 

1117 0.27 

1118 0.19 

1123 0.19 

1125 0.34 

1129 0.02 

1896 0.36 

1897 0.27 

1902 0.04 

1904 0.02 

1905 0.26 

1906 0.01 

1907 0.06 

1908 0.02 

1909 0.09 

1924 0.02 

2000 0.04 

2001 0.04 

2003 0.02 

2004 0.02 

2005 0.29 

2011 0.17 

2012 0.22 

2013/1 0.04 

2014 0.80 

2015 0.02 

2022 0.04 

2035 0.04 

2038 0.04 

2039 0.02 

2040 0.04 

2041 0.20 

2042 0.15 

2043 0.05 

2049 0.06 

2050 0.02 

2051 0.06 

2054 0.20 

2180 0.07 

2181 0.12 

2182 0.66 

2183/J 0.10 

2184 0.03 

2185 0.12 

2186 0.14 

2214/877 0.03 

2220/2011 0.03 

TOTAL 92 12.90 
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1 2 

3 4 5 

6 

Badun Auraiya 

Auraiya Eta wall 33' 

0.12 


36 

0.15 


37 

0.90 


38 

0.02 


40 

0.16 


41 

0.27 


42 

6.06 


44 

0.01 


45 

0.05 


49 

0.34 


51 

0.09 


53 

0.18 


54 

0.12 


131 

0.02 


132 

0.06 


133 

0.22 


148 

o.oi 


149 

0.02 


150 

0.30 


152 

0.02 


153 

0.26 


159 

0.01 


161 

0.01 


164 

0.45 


164/460 

0.01 


169 

0.27 


177 

0.01 


178 

0.15 


182 

0.02 


186 

0.02 


178/464 

0.08 


187 

0.21 


188 

0.02 


380 

0.07 


393 

0.23 


394 

0.01 


395 

0.10 


396 

0.08 


397 

0.01 


400K 

0.04 


400KHA 

0.08 


400GA 

0.13 


TOTAL 42 

5.93 

Khanpur-Phaphund Auraiya 

Auraiya Etawah 925 

0.15 


928 

0.46 


932 

0.27 


933 

0.48 


936 

0.65 


TOTAL 5 2.01 


[No. L-14016/17/94-G.P.] 
AftDHENDUSEN. Director 



[WPTII—«®«f M, ij ) ] KTTTtf-TT -WW : TOJkt 2 

ft?*ft, 1 1 TO^kt, 1995 

TO.WT. 509-—TO' %*sfk TOK ^ 

5Rf\H ?RT | fc if ^ WRW6 $ ft STO IT^fT 

ttto if frow^r fr ?tt*to tot ^*t % 'rfroiR 

% Rn> *TTT tl^lPtit utli TifTOT (llfti?, 5l^T HliM^I^'T 

fTOtf ^TRt TOkq; | 

sfh TO: TO 'T^flrT Sim £ ft TOTT 'Tm'TTTO ftlSFt 

% jrIto % ft? tototto if arfiro •*rf5r Jr 

^mt? to srfwR atf to tort tototot % \ 

m: to 5rjtfa*nT ftr ^fror ttwttc? (i£fa Jr rtoR 

% WfftfTO TO 5 T^t) arfafftR 19 62 ( 1962 TO 50), 

*P> OTTT 3 ^ TOETTTT ( 1 ) SRT TOR HlftRf TO TOft 
TOKt gtr, %7lftr TOTO< ? 3TO>T TO srftTTOa; 

STfTO TOR TO TOT 5 TTTO qTOSRT aftftTO fTOTT 11 

TOTO ft 'dTO ajft if ftl^ TO^ TOftf, ^T t^f+i 
% rfft wraw faraft % f^rtr srrrft tot? mfaroft 
tot wrftft *tft iftn ftftfts', srrcfR faurro Rkr^T, 
y. aft. Tft, ftapjft (w.sr.) «Pt sr sift^RT ift 
crrftw Ir 21 fort % aftro: to: t^rt 1 

wk f>*ft smfrT TOrT TORT f^TOftr faiftfTRTO 
^ aft TOR TO'aTT ft TOT TO RTpT | ft dRT*|ft 

grorrif TOfroro ri kr ?ft ®rr froft ftffcr TOromfr *tft 

TO^ft I 

fronr^r—TOroft 99 toS? RTft qfftftro 


HR—TOTTOto:, ?nj# 9 —ftRTRT, ftRT-ftTOTt ( 9 . 9 .) 


TOTT9T 

raTOT9. 

*R TO TO ffRTOT kR*T 
STTK.sft.^. !TE9Tf9fl- 
ftTO RRT ft (ft. . ) 

1 

2 

3 

01. 

339 

0.0050 

02. 

341 

0.1510 

03. 

342 

0.2385 

04. 

343 

0.2055 

05. 

344 

0.2685 

06. 

345 

0.2760 

07. 

301 

0,1800 

08. 

299 

0.2340 

09. 

290 

0.3840 

10. 

292 

0.0800 

11. 

297 

0.1600 

12. 

291 

0.0750 
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1 

2 

3 

13. 

293 

0.3200 

14. 

296 

0.0032 

15- 

295 

0.0352 

1 6. 

294 

0.2098 

1 7. 

272 

0.1080 

18. 

271 

0.1320 

19- 

270 

0.1440 

2 0- 

269 

0.3360 

21. 

264 

0.3240 

22. 

263 

0.0360 

23. 

262 

0.0275 

24. 

261 

0, 0585 

25. 

256 

0.1920 

26. 

234 

0.1050 

27. 

230 

0.2974 

28. 

220 

0.1320 

29. 

228 

0 0480 

30. 

153 

0.2040 

31. 

146 

0.2336 

32. 

150 

0.0064 

3 3. 

147 

0.2160 

3 4. 

148 

0.1200 

35. 

144 

0.0704 

36. 

103 

0.2640 

37- 

104 

0.0034 

38. 

105 

0.1460 

3 9. 

102 

0.3584 

40. 

90 

0. 1190 

41- 

89 

0.2375 

42. 

68 

0.3185 

43. 

69 

0.0600 

44. 

87 

0.1620 

45. 

72 

0.4192 

46. 

65 

0. 0190 

47- 

44 

0.2370 

48. 

52 

0.0192 

49. 

45 

0.2340 

50. 

46 

0.4300 

51. 

47 

0.0250 

afTO $.6687 


[if. ^— 14016 / 11 / 94 —^Y.'ft.j 
wa^5 iR, MuMf 
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MINISTRY OF PETROL (UM AND NATURAL GAS 
New Delhi, the 1 Ith February, 1995 

S.O. 509:—Whereas it appears to (he Central Govern¬ 
ment that it is necessary in the Public interest that for the 
transport of Natural gas from Vijaypur to Dadii in Madhya 
Pradesh State pipeline should be laid by the Gas Authority 
of India Limited. 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land 
described in the schedule annexed hereto. 

Now, therefore, in exercise of the povvers conferred by 
sub-section(l) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquiro the right of user therein. 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to the 
laying of the pipeline under the land to the Competent Auth¬ 
ority, Gas Authority of India Limited, Bliartiya Vidyalaya 
Chauraha, A.B. Road, Shivpuri (M.P.). 

And every person making such an objection shall also stare 
specifically whether he wishes to be heared in person or by 
legal practitioner. 

SCHEDULE 

Vijaypur—Dadri Gas Pipeline Project 


Village - Budhadongar, Tchsil : Kolaras, Distt, Shivpuri 

(M.P.) 


Sr. 

No. 

Survey 

No. 

Area to be acquired for ROD 
(in Hectare) 

1 

2 


3 

01 . 

339 

0.0050 


02 . 

341 

0,1510 


03. 

342 

0.2385 


04. 

343 

0.2055 


05. 

344 

0.2685 


06. 

345 

0.2760 


07. 

301 

0.1800 


08. 

299 

0.2340 


09. 

290 

0.3840 


10 . 

292 

0.0800 


11 . 

295 

0.1600 


12 . 

295 

0.0750 


13. 

293 

0.3200 


14. 

296 

0.0032 


15. 

295 

0.0352 


16. 

294 

0.2098 


17. 

272 

0.1080 


18. 

271 

0.1320 


19. 

270 

0.1440 


20 . 

269 

0,3360 


21 . 

264 

0.3240 


22 . 

263 

0.0360 


23. 

262 

0.0275 


24. 

261 

0.0585 


25. 

'256 

0.1920 


26. 

-234 

0,1050 


27. 


*#974 


28. 

229 

0.1320 


29. 

155 

TT6480 


N 

•use 

\0.E040t 


31. 

146 

J1.2336 



1 

T 

3 

32. 

150 

0.0064 

33. 

147 

0.2160 

34. 

148 

0.1200 

35. 

144 

0.0704 

36. 

103 

0.2640 

37. 

104 

0.0034 

38. 

105 

01460 

39. 

102 

0.3584 

40. 

90 

0.1190 

41. 

89 

0,2375 

42. 

68 

0.3185 

43. 

69 

0.0600 

44. 

89 

0.1620 

45. 

72 

0.4192 

46. 

65 

0.0190 

47. 

44 

0.2370 

48. 

52 

0.0192 

49. 

45 

0.2340 

50. 

46 

0.4300 

51. 

47 

0.0250 


'fotal 

8,6687 


[No. L—14016/11,/94-G.P.] 
ARDHBNDU SEN, Director 


faPTCI HOTSPT 

hwei) 

8 TTtlfr, 1995 

^T.m. 510 . — 3 T fanifad Jr 

qrftTFT ttSfTtJ'i, fal^f TOT 1 WKjfafald tit^l % «ik 
if ftwft ^ fWRT TUFTT J[ 

| 30T 5irt f*PFHT MftrPftlM, 1957 ( 1957 

el) srm 44 % mwFff ^ srtttc forfa: 
2-4*94 tfrfen ?hwt ^ 8 ( 5 ) 87 —iht <ft bitt 
s y T fv i d fan? Jr fm *r ^ri 'trfafttm arcr 
11-* qft tn-tjm (3) if *rtfsTcr ^nrffFTi/ijcirT, ^r=r 

rftfol ^ dlfftj % 30 ^Tarftr il TTTJTfsRr fair 

w % 1 

■tftr irt; 5f«rrfaTT Jr ^ wirfartit/ 

^ gr 1 1 

% TTPT^r % Tuft qr 

urprjqqr Pmn qr*?r % wn( / 

fwra q>5RT Jr TfarhET qq farjfq fann t 1 

5RE, *TW, %*3f TTUFTT, efW 3Tfy q?t "ART 

11-qr q?r ^q-arcr (2) ira sw uifamt tt qtfrq 
*ttct % wra Jr wfa^nrr % sm$FT qfr 
orftw fajpfr q?r afp qtw Jr farq- 

stfhOT *PKpft $ i 
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[fTir rt— J 't ,J i 3(n)] 7TC7 qATTit T^‘■ r fl 7 7/l 23, lUOo/TI-Tp l G, 19 1 G 

■ ■ w fai.i ~ — i. ,1 ' i i 


*mra7.— 

ftferr faffed V’ (fefa ft <jar ft st, ft% 
tty, Tf^nr ft f%*r 'pcmm stV ^nrir 

7i«ftft5T7 in%7nm nils. 5 6 777177 

( 1394 sr^T Tp3T) CTW %wfft WTK fift"WR9T^Tfrpf7 

ft ‘'yinsrfefi oft utoW 

(qfer ) ft qfeifeT fen ^rmr | fe 
■jh ?*n?r ft w?) a?rfe ftHstsfer ftf)raf?rft 
fttfftir ^r ^rnr i 

[ft. %,—13011/33/93—ft), ift.-i ft).] 

?TK. fe P TTF FT, Iffer 

MINISTRY OF URBAN DEVHLOPMENT 
(Delhi Division) 

New Delhi, the 8th February, 1995 

S.O. 510.—Whereas certain notification, which the Central 
Government proposed to make in the Master Plan for Delhi/ 
Zonal Development Plan regarding the areas mentioned here¬ 
under, was published, vide Notice No. F. 8(5) 7-MP dated 
2-4-94, in accordance with the provisions of Section 44 of 
the Delhi Development Act, 1957 (61 of 1957) inviting ob¬ 
jections/suggestions us required by Sub-Section (3) of Section 
11A of the said Act, within thirty days from the date of the 
said Notice. 

And whereas no objection/suggestion has been received 
with regard to the said proposed modification; 

And whereas the Central Govt, have after carefully consi¬ 
dering all aspects of the matter decided to modify the Master 
Plan for Delhi/Zonal Development Plan: 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (2) of section 11A of the said Act, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi w.e.f- the date of publication of 
this Notification in the Gazette of India : 

MODIFICATION : 

“The land use of an area, measuring 1165.56 sqm. (1394 
sq. yds.) falling in Planning Division ‘A’ (Special 
Area) between Dr. Sen Road in the Fast and 
Hardayal Singh Library in the West and Gandhi 
Maiden in the South, is changed from ‘recreational’ 
use of ‘public and semi public facilities’ (Police 
Section “subject to the condition that the building 
in site be restricted to basement and two upper 
floors'’, 

(No. K-1301 1 /33/93-DDTBl 
R. V1SHWANAT1IAN, Under Secy. 


^(rfrTTPT 

(F?rt *ni) 

7fPfi?ft), HM, 19 9 5 

4 TT .71 51 t.-TT^rfit, rifipJTb ft 359 % 3 m 

spm rrffei tPT fed 777 % yr fttT fe (fei) fe7- 1993 7 % 
Wit 771)77 T7% % fa". felfafeT ft 7 ™ '~ 

j -m pTtpff ft) >7 Tpjr (wr) tttt ppm. 1994 

571 7TTT7T I 

rj JJ THTF? ft 77% 777717 7% flfel % FflTT iftft I 

2 . 77 ftdT (7V17) fepr, 1993 (57% 715 5# W few) 
^ jnr if -5TPTT TlFTl) ft f777 75 ft, 35 fe7 (19) %ft* 

304 GT/95—6 


(*») (iii) hr stpt vpftf '%5ifftjf7 % ^ ftrrfePrr % 515 
7^77 fpTr 77 ^7 hi 9vfl ftt vi 1 Poi 7^1 firfii dlpm 7% 441 
f%qt TTfl I 

3 777 f™t 47 Ppm 75 ft, 17 fwt ( fci) % 7777177 

(77) ft! fTTTrftftT % 7f777rPPT fy5T nfTdTlT, 

wfa ■- - 

"jmt 7177 , ftrswu spnrm 77 htfr - iptstt; ft 71177 % 

77 71KI77 ?t7T fihTTT 77S177 % 71577 % tft 777T47 

77 7T TUtTl 7% 7571 7% 7177) f75W flft Trrfrfftft *7 % 

777 77/7,4) ft 71 tn c 777 7% 77 f, |" 

57 f777 ft TF7%7 71P57T ( 1) vft? T7 77^71 ft 77 TTTjip 
ftt 7i ?ti firm 7T7 1 

4- 777 [777% if P(77 75 7, 7Tfa77 ( 17) % 4717 77 
fitirfafirPT 77 Pl77 Tqrt 71771, *r«T)q:~ 

(17) TTlfefa 777, 771 7»H 71 WitflRRTT 777 77 Fql 
7f77 7777>7), 7% ^f741 771 % %7lPl^ffT 77 7T7P7 
Ting tj-jr fipn iri7 % PflUtMl 2/fl7/64^7T 

qnqatfr 7)771 7i rFfei % unfTfl fet ft 7)7 Tfh- 

qfiJUl %1 717 777 T’7 % ^ ffe 771 7T 77 77 Tr 
77f77lf77 £T 717T I, 17 f>T77 % 5Ttf)7 777 7T 

S[7fa7 77l/fl)ft7T/7TJJ 7)AT 7777 % wf)7 7^7 7 7tf»^7 
7 bt 7 T) 7T77T 77W7 ^ fe fTRftrftfd F7T17 ^ 

7Tf77feT -- 

(i) qfr 777% ^7 ^tT 75 tiTT^t 777 §7 ^ 71%) | 

m 77% 55*7 TT, 17 f-ri7T % Wft7 7717 71- 7Ppp 

% 5 T % 77 V) ft7rf77m 71 Tmfipr % 777 7lfW7 

777 5 ) 7 ) 5747 777, 5 ) 7 ) ft fV q-ppp TlTTlft 

7 yt, ftt 777fft f*)fi), 

(ii) 7)5 77ft 77ft ftf ftll 4 fl )fl If It fifenBlft 
Tv, ftpTTT ftHfl ft fer ^fTTi 'VTl'T trffttHfilT qrzft 77 
fqqmr fftrmr ft 

( 7 ) t)t 79 >7 'Ffiftdum ft 77 ft fei ftYS 777 rjtnfira 
fqrn f77l ftmfftiJ7 p) iTTm 7) 7777 tpHT 
ftar ft 775ft ftnfefifl irnfftr ft 777 snpTjnr Tiry 
ftqpl 77 7T7 ffe. 

(UT) vq qrfiwqtlpl ft ^qft Pirr 9717 ftfl;7T5 ft 717 ft 
TltTT^ ft7Tfft77 mi ft ftlTit^l 75T ft ft77 ft%77 
ft: ftftT 7lft?7 TTlft 777 71 AT 57 f777f' ft Wf7 
7^1*1 777 77%) 7)1751 77 TTiftth 777 ftr ftm f<TP17 
77 7717 fttTT aftr 07 7I T 717 ffti -'I q7 77)7 177 
T4 7B f=I777 Tf7l7 8171 l 

(iii) 7ft 77% fft7)t7 75T ft 7T 75 77 fT^FT iflft 71 

751 777 7% 3T7tf77 71% ftVl ftf-W ftlt ft) 7 u mi %7 )ftl7 
ft fspr fififf Hlft ftT f75f7 ft f57T | 71 77511 ^7 

fjppft Ift mill q cC4| 777 57 nT51 r 8171 I 

s ^ ppm) % r777 79^ ft, 77 f%57 / 1 ) ft 57 ( 7 ) 

51)771)7^7 ft HpF5l)77 )W1 51771, M'-- 

“( 7 ) %)tH 7 1 !' 1 !—’fftr 9717 ft 171 fttft ft 7V5 T?j 77THt)E! 
zftr ppjfj ft! 57T ft ft55 ft! ftTlPiqOT ft) TrflT ft 57 
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*77*7 J3 % 37Tf 3RT =Fnrrf?Fr TOUT ifafafafaT 30%^ 3T>t77:— 

(i) 377 ??t% 37% fa %3*3 fa 33 3#6 337 fa 

sprfji % irfa if 57373733 far fawr mV 73373 sfa 
<rffafewf % ipftapr % ffa, fa farfafar t fa* 

•filPT % f%3 3°T37 3 37 '5TT7 tY 5I3TTffa £, fafarr 73 

3337 3T3Tf7’T % I 3f3 WIOT 3OT77 5T7T 337 TTfafa 

SOTTfaTT %3T afhc fafaffafa 3% fafafa 3$T * aft 37 
33% 713 % 3747 7 3%33 *37lfar 5371 33%73 3fa 
$3 Tt^r JTFff % 7(3-7717 37|%733 % WE3.T fa 3Tfa=r 
77 TTTTf Jjffa fair; I 

(ii) %37 fa%%fa % 3 TJ 3313 ^t% % 3333 7577 737 fa 
TTftT Wfflffa 7773 % farfa TTfen^ 74 753 7 fat- 
ffaf% fa% 3T% 77 77337 % 1373, 3 1 37 7fafa3 ( 1 ) 

% «f°3 (ii ) 377 3lffa3 { 2) 3 337 33fafa3 %3T T7 
f%f%73 f%373 qfTITTT 33 % % f%3 7753 3333 I 

(iii) %faf%^?7 ?l% 373 fa %3f7 777 333 8 %%37 f%33 

73% fa 3HT5 T37 f% 7? 3% 337 3731 % 377373 far 
377% 33J3 373 ffafa fa 7(77 37faPT % 53337 % 773 
33fa %37ffaf% fafafa % 373 313 fa % 337337 
Tfa 33T i 

G. 373 (%7T»% % f %33 8 b 3 37 f%33 ( 1) 37 33T-T 7777 

St mt« 73R fa'far' 1 35-7 % fafafafa ffaTT 7777 I 

7. 333 f %33 % 57*3 7 % T373 37 fofafaq* t*T7 377337, 
34*3 :— 

utot 7 

4573/5313 4773 fa 33337 37 fWfar 377% % ffa 333 

faf ffaft ffa %377 cpfasflT fafar-i % 3373 333 *373 3 % 

3tW *£ 777717 ; fafa fa farm % 3377 373 I 

[fafa f%33 78, 80, 8l(l) fa ( 3 ) fa HS(l)] 

373—1 

1. %mf%fa7 fa 31% 3333% <fafaf 33 373 

2 . ffarr/far ®3 373 

3- fartf 

4- 3^373 f%$ 

5. *353 3% Tf%73 
6- fa3 %3T 33 f): 

( 3 ft fatfrfarfar %37 Tf t fa733r3T3 33far3fa) 

7. farffafa % 333 ETTffa 33 3% ffafafat 
(37) 33%f33 33 3T3 

(3T) Rlffa 33 

(3) 331 OTT fafa ffaffa 33333 % 

3faf «ft 37 3373 %3T % ffafaf 

33 3t*rr7 473753 fa 

3. 33T fa*T3 3737K % *7%3 fa%T 33 3? 
jrffalrfa faffa fa37 307 S I 

3. %3T % 3R53 fa faf^ 

10 . %3T fa 33Tf%7 fa TTlfa'W 
I). %37 fa 33lfa % 33337: 
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(T) 3t%wfa37 fifa 37 T3373/7373TT37%7 fa333 
% 37%33 (f%33 54) 

(37) 33 % 3r3733 % 33 T^ (fai^ b -,3) 

(3) RfStfafan (f%3R 5l) 

(3) f%fa73fRT 5377773 33 OT7833T (f333 5 5) 

(T) 777.4.337. %. 37*^37 II(l387 RWfn) 

% i%3R 66, G7 337 faw 1802 (»J) % 

RT3,T% %33T fa 33177 33 33f*OT] 

=3333% faTTfafaTT 

I 

(3) 3’‘37R fa ^TTl T 7 333fa %37- 
fasjfa Wr.t.iqT. %. 37*^ IT 
(1087 fars-T) 33 fa33 0(7 73337 
1802 (37) 

(35) fa%373 337t3^far (t%3R (7i) 

(37) %T7 % 31737 37737,/T^Pf 
(fa33 40 far 65) 

( H) TTF^ 

12 7Tfa*773 %3lfa3f% fa 337 3 333 773- 

33% %3lfaT fa 33r 337 3% 3% 3** 

*735773 fa 3773 37 747 T% 3* i7fa T% 
fa 7-37 % 37^ 3f777 f77 34 33 
•*0|7|73 fa 377% S i 

1,3. 337 % 7^/335*73 (37 3773 3% W7 
7, 337 3"-W 37ffaf7T% % 77^7 TI^falT 
33 % 50J3T3 % f%7 3f7 fart *pt % 

5ffa 3ft ffaT S faffa7 77 37 | 

14. %ffar %3T, 7l% faf % % 7%ftt3f3- 

faffafa: 

(37) $i%3T %37 3?r 33fl7 

(3) %37 % f %3 fa 7 f/fa 377 

'7% 3377 7%'7’m< 

(7) 33r Tst# fapr % fair faffaip %37 
fa 7771 373% 37 ffaTFT ffaT7n77tl 

(3) 3i% 37TT (7) 377 733 37*77777337 
t 3t 737 %3t3 Wfasifa 33 fafa73 ffatT 
337 St 

(3) %% ^57^ %fafa fa 3777 3 %it %37 
3T ffarff % Wcff3 ^T3 fa73 % 
f%3 *773 S, 337 far 337 f%3%f % 

37ffa ftr«r 3U73 3rffa'J7F%?r 371 % 

377 f%33T fa3T 337 & 37 fa 
f%q%f % 374773 5)43 T33 %3 377 
ffaTT (37371737^1 


15- I 3T3T7 ! 77fa f%TT3 % %37, 3f3 3%J fa, 

% fatffa f*ff3fe3t— 

(3) %37 fa f%f%fc437 

33753 33 373 StI^T '7? 33fS 

% ..337 
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(9) tot rtTO TOr to wr TO % 

(n) TOT TRqRRR FlFST S TO Jp 

srftf TO TO WR RfqW 'FT 
W^JT'FTfTOl 

16. to TOrtr =i% TO ■TOtr % fTO 
TO (TOTO R trTO TOqRfijR 
TOTO 

i 7. st£f %«rr— 

(<f) TO gt-sw It TO, WftTO to 
* pfHFft *F TOP fqTO fTOr 
7»(i)(*j)(ii) % wTO tIstt 

»ftq5 £ 

(<a ) if TOTO fsTO qnRT 3 ft^ TO 
% TO it TO 1 =Ft tlf % — 

(i) RRF TO (fTOT 2 0 'FT ^RR TOJF) 

(ii) TRttfTW »Jt faff# TT^pF TO % 

ip to ir rtr TO'Frqiti (fqqq 
36 ) 

(iii) ffTFTOH Tft TOTO ST ^SF TO% 
to it q$ tot qi it (fTOr 37) 

(iv) TO if TOTO fqqq 42 ( l)(fj) 

TO fRR 43 (q) 

(V) FI 15 , (RFfR it TOTS ttR 4ft 

TO TOTO PTO TO TOk tosj 
TO TO SR TJOTT TO % 

(vi) TOh trt TO® 3 ft srt* TO <f 
TO it TO TOft q| t (TOfT TO*") 

(q) TO^P TO it TfTOR 

(i) toPito TO (fTOr 34 ) 

(ii) (TOt 45 % TOr ffRTO 

(iii) RTCRURt fRFR it TO TO 

trtr (fTOr 53 ) ) 

(iv) fTOr 68 % srTOTOTO 
(n) to ttJf TO 

{*) TOgfTO m_ to ‘ft TOTO it 
TOr«m ftTO TO (TO to TO 
srftw sfT TOtr rtjTO test to 
tTOTO% to tf TOTOnft^)? 1 

18. 'TfrofttRt: — 

(4T) TOlTOjftr 41 5^ TO TO 'F TOFT R qt TOTOrI 
% TTF TOTOf F4R 


(sr) TO TOTO TOfRjfa % TO i jq tos TO qr 
R St sTOTTO4T TOrTOr StT£ TO TO TT. q 

g(q TFI TTTT if TOT TORI 

(q) liTO TOTOor fsTOt TO t TO ^ttr *£i n$ 11 
(q) qfTOTO OrTOr TOTOTOr toto/y^ rrr % TO 
tott TO q$ |i 

(v) TOTOant fRTR'fTR TOl % TO WIT TO ^ I 


i y. 45 rTOt fiwi TOTOr TO to TOTOt s ttu e if 
TO i TO err mTO sro fwi 

30. TOR 4.‘ tiIt qflRT ?TO si if TO ^ qpf 6 it TO tr % 1 


m ft. fTO * ‘T'pRt ^ am ttr ■¥> rTO frRnfr trcr % 

R’T gq'j 

12 3 4 

21 - T4T TJR iJTTR'/TOf'lTOl TOITR % 'Ttr tjtTO?FR TOt 
! m ^ 1 

22 TOTOTO % TO TO rto TO TOTO vr jt$— 

(t) fain 77 it witoTO qTar TOktirt q ''TOft 
trtttto’ qrR TOFT, 

( 1 ?) TOt th trwr r'TOTOr TOrt % TO m* %stTO: 
Tfr’Tfserqi q,r fqa'rT'F, tOt 

(q) TOq 15 ( 3 ) (*i) it tt-tfttTOs qTPrrV Ftrrra £fr 
TTRTO »T ‘fNfiT5 viTOt =ft TOtw 1 

2 3. Tf-IRF it it aTO'-TRT FT^mTOt Sf(«Tt 4>T *TOt— 

(q.) ipqpt WTO 4! TO, TtRT TO [f-TW leirt^TfiRq 
( 2 ) TOrr ( 3 ) TO TOrqq ( 4 ) TOr;] 

(tj) ftrTO 15 tr fatae sftyr 

2 4. ( i F) TOtfRt TO/TO RTTO 

(47) qTO TT HFRfTO Tt(RT^ TT$![ (itqTpT^ftT 4?t HtTO 

nrr) 

(n) s? v'm fTOa qqq vitto fjtTO 1 

2 5- fRS qTO fit ITT— 

(t) TOTOrs iR. 

(nr) 2 R irqftT Ir'tf TO TOTOff to '\ T , fFwr 3TO TO 

TO*Tr 1 ■ 

(q) ROTRT TO 

(q) TOw TOrt -jtr w qwiw to q^ ^q- 

5t<iV 1 

26 TOTOfa RTOq/^ aqqrq Ttr qpr 
2 7 . TO TIT 'trjfil'FFq— 

(tt) tqT't'viq TOaq ^ qm TOfRq TO q<rTO<vi 
iF TO »nTO TOt | (TOr TOt to | ait TOr- 
TOqr TO to TOrfro?r §r>. %) 1 
(nr) rmftrq TO to trrq 
(q) TO to TOTO qTO 

(q) TOTO TOq ifr TOfr TO % totot TrarfTOTO 
^tTTOT 1 

(e;) w L intnar f^qif q??t TO TO $1 

28. ttt/TO TO tofTO to Rq TO tr Vfft ft ^qq Fft 

TOt^ i 

29 . TO TO itotr TO TO vM % TO TO TO | 

30 . itTOfR TO TO TO %RfRj% % TORTf RtT 

TOqTO qqw % t 
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1. iFTtrffK iTUTCT ir %wrr xrf'JTTTf s-m 
to spiwrfft srifur ^rtFS ■ 

at. qft KTfa 

ftT TJPI— 
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(2) |'hey shall tome inlo forte on Ihc date of their pub- 
htai'on :n ihe official gazette. 

2. In rule 73 ol the Railway Services (Pension) Rules. 1993 
(hereinafter referred to as the said rules), in clause (h) (iii,) 
of sub-rule (19). ihc words “before retirement but shall not 
include a son or daughter adopted after retirement’’ shall be 
deleted. 

3. In rule 73 of the said rules, for proviso (a) to sub-rule 
(u), the following shall be substituted, namely :— 


{ i) mar Ti T9 

(ii j Rfftp-r RflR Tr wuf 

(iii) tTr^’T trrfw 


7 trot* 43 TTTffmiT— 

(i) TtTford T?TT, Tfe f!T % WPT 
Tr 

•; i | ) RnflTTri] prjmrR StRCfi- 04FI 

(iii) tisjTT^rafvr^H'mrFT?. 

(iv) w wfr t ^rfrr wh, 

rkpt % RTriVT vft % 

* =un-T 

£ *Hrfmjfa/n w stir 

(i) V* i«-'t TOUT 

(ii) BlstriIt FrbrrRTWFrT 
Ftt FraiUft -nttr 

(iii) firmr/trife <w nfm Sr 

rranrrsfR % It? fnft nf sprofar 

(iv) R7?tT fnrnr TfiStjA 


“The family pension shall be paid lo su^i sons or (laugh¬ 
ters through the guardian as if he or she were a 
minor on the basis of guardianship certificate or the 
guardian appointed by a court except in the case 
of physically crippled son/daughter who has attained 
the age of majority." 

bub-proviso within this proviso and the explanation (1) 
under this rule shall also be deleted, 

4. In Rule 75 of the said rules, for sub-rule ('17) the loF 
lowing sulvrule shall be substituted, namely :—- 

(17) A military pensioner, who on tetirement from mili¬ 
tary service, on retiring pension, sci vice pension or 
invalid pension is governed for the grunt of ordi¬ 
nary family pension by Army Instruction 2/S/64 
or corresponding Navy or Air Force instructions and 
is re-employed in a Railway service or Railway post 
before attaining the age of superannuation, shall for 
the purpose of eligibility for Iho family pension ad¬ 
missible under this rule or the family pension already 
authorised under the aforesaid Army/Navy/Air Force 
instruction, be governed as follows :— 

(i) if he dies while holding a railway post, his family 
shall be allowed family pension under these rules 
or the family pension authorised at the lime of 
retirement or discharge front the military service, 
whichever is more advantageous to the family; 

(ii) if he has on appointment to a railway service or 
post, opted to retain military pension for the past 
military service :— 


A RAC* SfapT— 

(i) qft3ftFT RT Ipr 

(ii) tprwfsj far,'* fen? ifotfEPr rt 

TP J4TST qtlPT rripT £ 

(iii) RUTFR TT TT 

3. itarr Frog w, warfaRfa/tfij 3 t?r dir jtrt to 
«pt apt mil shfr srrtpfr i 

'fro Rfarifi" 


fa) and retires from the railway re-employment, with¬ 
out earning anv pension therefor, his family shall 
he entitled to family pension as authorised at the 
time of his retircinent/discharge from military 
seivice; 

(b) retires fiom railway re-employment after becom¬ 
ing eligible for pension therefor, he shall exercise 
an option at the time of applying for pension for 
railway service either to be governed by family 
pension under these rules or to avail of family 
pension benefits as authorised at the time of his 
retirement/disc barge from military service and the 
said option once exercised shall be final. 


[ff. tjf (4) 111/94/9IT-T• J/3 J (RUflER)] 
'fl.tpT. ^fgRT, WVUP, fapT ( j RT. ') 

grit fevRurV:—AT ATT (TOR) Fppr, 1933 Tl 3-12-1.993 4T 
vnrfr if THTirr t AusrT(ii), 4 * j , rtr II Sr ctjt.wI 
9 30 ($) R tUFtfura fTTTtRr «TT I 

MINISTRY’ OF RAILWAYS 
(Railway Board) 

New' Delhi, the 3rd February, 1995 

S.O. 511,-—In exercise of the powers conferred by the pro¬ 
viso to Article 309 of the Constitution, the President hereby 
makes the following rules further to amend the Railway Ser¬ 
vices (Pension) Rule, 1993 namely 

1. (1) These rules may be called the Railway Sei vices (Pen¬ 
sion) First Amendment Rules, 1994, 


(iii) if on appointment to a railway service or post, be 
has opted to surrender military pension and count 
the military service for railway pension, his family 
shall be entitled to family pension under these rules. 

5. hi Rule 79 of the said rules, in sub-rule (1), for clause 
(c), t?ie following shall be substituted namely 

\ 

“(c) T hird Stage- -As soon as the second stage is comple¬ 
ted and in any case not later than ten months prior 
to the date of retirement of the railway servant, the 
Head of Office shall take the following action :■—- 

(i) He shall furnish to the retiring railway servant a 
certificate regarding the length of qualifying service 
proposed lo be admitted for purpose of pension and 
gratuity as also the emoluments and the average 
emoluments proposed to he reckoned with for re¬ 
tirement aratuitv and pension. In case the certi¬ 
fied service and emoluments as indicated by the 
Head of Office are not acceptable to him he sfiall 
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fuinish to the Head of Office the reasons for non- 
acceptance inter alia supported by the relevant 
documents in support of his claim. 


13. In case of removal/dismissal from seivice whether 
orders of competent authority have been obtained for grant 
of compassion:!ie allowance and if so, at what rate. 


tli) In case of any difficulty in -determining the length 
of qualifying service an account of non-availability 
of service records, the retiring railway servant shall 
be asked to file a written statement of service as 
provided in clause (ii) of sub-rule (1) arid sub¬ 
rule (2) of rule 91, 

(iii) Forward to the retiring railway servant Form 8 
advising him to submit the same duly completed 
in all respects so as to reach the Head of Office 
not later than eight months prior to this date of 
retirement.” 

6. hi Rule 86 of the said rules, the word ‘borrowing’ 
Occurring in the last sentence of sub-rule II), shall be subs- 
jitpted by the word ‘parent’. 

17. Fen Form 7 of the said rules, the following shall he 
substituted, namely 


14. Particulai » relating to military service, if any 

(a) PciiuJ ol military service. 

(b> Teimh.ut benefits draw n/being drawn for military 
service. 

(c) Wlie.ntt opted for counting of military service to¬ 
wards Railway pension. 

fdj If av/.er to ic) above is in the affirmative, whelner 
the le.mlnal benefits have been refunded, 

(e) In case oi e\ sei vicemen who arc cligiblo for family 
pension under the Aimed Forces rules, whether op¬ 
ted to letain family pension under the Armed For¬ 
ces rales or to draw family pension under the Rail¬ 
way rales. 

15. Parlicultus relating to service in autonomous body, it 
any— 

(at Particulars of Scivtcc -. 


FORM 7 

f orm for assessing Pension/F amily Pension and Gratuity, 
tent in duplicate if payment is desired in a different circle 
of accounting unit). 

[See rules 78, 80, 87(F) and (3) and 85(1)] 

PART I 

1. Name of the retiring Government employee. 

2. Father/Husband’s name 
|3. Height 

4 . Marks of Identification 

jd. Date of Birth 

'6. Service to which belongs 

(Indicate name of organised service, if any! 

7- Particulars of post held at the time of retirement— 

(a) Name of the Office 

(b) Post Held 

(c) Whether the appointment mentioned above was under 
Government or outside the Government on foreign 
service terms. 

8. Whether declared substantive in any post under the 
Railways 

9. Date of beginning of service 

10. Date of ending of service 

11. Cause of ending of service— 

(a) Permanent absorption in public sector undertaking/ 
autonomous body (rule 54). 

(b) Due to abolition of post (rule 63). 

(c) Superannuation (rale 51) 

(d) Invalidmcnt on medical mound (rale 55). 

(e) Voluntary/premature retirement at the initiative ot 
the Government servant under rules 66, 67 and 
1802 (h) (i)-IRRC Vol. II (1987 Ed.). 

(f) Premature retirement at the initiative of the Govern¬ 
ment (rale 66 or Rule 1802 (a)-IREC Vol II (19R7 
Ed.). 

(g) Compulsory retirement (rule 64). 

(h> Removal/dismissal from service (rules 40 and 65). 

(i) Death. 


Name of Post held _Peiiou 

Organisation From To 


(b) Whether the above service is to be counted for 
pension. 

(c) Whether the autonomous organisation has discharged 
its pensionary liability to the Railways. 

16. Whether any departmental or judicial proceedings ore 
pending against the retiring employee. 

17. Qualifying service- 

la) Details of omission, imperfection or deficiencies in 
the Service Book which have been ignored under 
rule 79 (1) (b> (ii). 

(b) Period not counting as qualifying service— 
i (i) Boy service (2nd proviso to rule 20). 

(ii) Extraordinary Leave not counting as qualifying 
service (rule 36). 

(iii) Periods of suspension not treated as qualifying 
service (rule 37). 

(iv) Interruptions in service [rule 42 (1) (b)] and rule 
rale 43(c). 

(v) Periods of foreign service with United Nation 
bodies for which United Nations pension has been 
availed. 

(vi) Any other period not treated as qualifying service 
(give details). 

(c) Additions to qualifying service— 

01 Military' service (rule 34), 

(ii) Weightage under rule 45. 

(iii) Benefit of service in an autonomous body (rule 53) 

(iv) Wcightago under rule 68, 

(d) Ne< qualifying service 

(c) Qualifying seivice expressed in terms of completed 
six monthly periods (period of three months and 
over is treated as completed six monthly period). 

18. Emoluments— 

fa) Emoluments drawn during 10 months preceding re¬ 
tirement— 


To Rate of pay Amount 


U, In the case of compulsory retirement the orders of ti 
competent authority whether pension may bo allowed at ft 
rates or at reduced rates and in case of reduced rates t! 
percentage at which it is to be allowed. 


(h) It the officer was on foreign service immediately pre¬ 
ceding retirement, the notional emoluments Which 
he would 1 have drawn under Government but for 
being on foreign service, 
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(cl Avetage emoluments reckoned for pension. 

id) Emoluments reckoned for letirement gratuity Idcath 
gratuity, 

(c) Hmoluiuents reckoned foi family pension. 

19. Date on which the retiring employees submitted his 
application for pension in Form 8. 

20. Complete and up-to-date details ul die family as given 
in Form 6. 

S. No. Name of the Date of Relation with 

Member of the Birth the Railway 

family. Servant 

21. Whether nomination made for deuih gratuity/retirement 
gratuity. 

22. The date on v hich action initiated to 

ta) obtain the "No demand certificate' from the Directo¬ 
rate of Estates as provided in i ule 77. 

(bi assess the service and emoluments qualifying for 
pension as provided in rule 79 and 

CO assess (he Government dues other than the dues 
relating to the allotment of Government accommo¬ 
dation as provided in rule 15(3i(b). • 

2.2. Details of Government dues recoverable old of grat¬ 
uity— 

fa) Licence fee for Government accommodation fsee 
sub-rules (2), (3) otid (4) of rule 161. 

(b) Dues referred to in rule 15, 

24. (tr) Proposed pension/service gratuity. 

(b) Proposed dearness relief on pension (as on the date 
of retirement). 

(c) Date from which pension is to commence. 

25. Rate of family pension— 

(a) enhanced rate. 

(b) Period for which family, pension will be payable at 
enhanced rate.' 

(c) Ordinaiy rate. 

Id; Date from which ordinary rale of family pension 
will be. payable. 

26. Amount of retirement gratuity/dcatb gratuity. 

27. Commutation of pension— 

(aI Whether simulalneously applied for commutation of 
pension with the pension application (applicable only 
in the case of those who retire on superannuation 
pension). 

(b) The portion of pension commuted 

(c) Commuted value of pension 

fd) Amount of residuary pension after deducting com¬ 
muted portion. 

(c) Date from which reduced pension is payable. 

28. Name and address of Bank/Pension Accounting Office 
from where pension is to be drawn. 

29. Head of Account to which pension and gratuity are 
debatable. 

30. Post retirement address of the retiree. 

Signature of the 
Head of Office 


PART H 

1. Date of receipt of pension papers by the Accounts 
Officer from Head of Office. 

2. entitlements admitted. 

A. Length of Qualifying service 
12. Pension— 

(ii CLss of Pension 

(ii) Amount of monthly pension 

(in I Date of commencement 

C, Commutation of Pension-— 

(i) Commuted value of portion of pension commuted, 
if any 

(ii) Residuary pension after commutation 

<iii) Date from which reduced pension is payable 

liv) Date of restoration of commuted portion of pension 
subject to the pensioner continuing to live. 

D. Reliicment/Dcath Gratuity 

(i) Total amount payable 

(ii) Amount to be adjusted towards Government dues 

iiii) Amount to be withheld for adjustment of unassessed 
dues. 

(iv) Net amount to be released immediately 

L. Family Pension— 

(i) At enhanced late 

(ii) Period for which Family Pension at enhanced rate 
is payable 

Iiii) At normal rate 

3. Head of Account to which the amount of pension, re- 
tirement/dcath gratuity and family pension arc to be debited. 

Accounts Officer 
[No, F(E)]il/94/PN-l /31 (Amendments 
P. S. KHUNTIA, JC. Director Fin. (E&II) 

Foot Note.: The Railway Services (Pension) Rules, 1993 
were published as S.O. 930(E) in Part II, Section 3, Sub-sec¬ 
tion (ii) of the Gazette of India, dated 3rd December, 1993. 

-(£ RiwTf, 6 TLhTT, 199 5 

tt.rj. 512.—TnraraT (m v uttotw swrspn i mturj 
fjpjR, i »7u A firm ) o %mfonr ( 2 ) nYt ( 4 ) A fiw 
ir Ar rram, Art «r 1 ? faRTfirfarr Art T toW lt, argf 
■rqTTRtii % fipft tt angiTTW sna 577 pr fmn trfagfAr 
LNTT if. :—- 

1 . Ar ml sir, Trar 

TWtAl (tjcntwt to) 

CT (TILT, fn 

a At firnw 

1- CTATR.Tfsfsrr 

5 tD , »rs7T ftrfTfm ’TiWtrr ihuFft, ti Afr 

H. Af tTTdTTT 

7 - (Alt, frajf 

s Tffe. rrtrT fVfrcm srfyTTf) >rr TsfirrsTN 

v. tYp) qjlrffir (sfsTT), rAft 
ui. At (Alt, forifrft 
It. At (TtgT, VTWITE 
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2. WP'W wfaw, WjfaR RTiprff’JT 

13. RmyrRTRtrT ^ytfRTTRfwRr wtfw,wprft^r 

14. ¥%eriT, afrVqrr 

15. TRyTw,t?mtfR 

tp-farTR ( twtcrw rtr) • 
is. HWt'Gtrto,4 >iwr 

17. Rttftqtofo.RTtftfe# 

1 s. Rir't m»ikm 

19. Rt*5t ojlxfrr, tfnfty: 

20. ; w^r*T,'filw 

21. TRy5w,qt £gnw 

22 . TRttw.irrcRfR 

23. TR*£w, WROTTfl' 

24 . TRtSw.srTRTfirfr 

2 5. TR 4Sw, 7 j *l,*l ■ IM J 


GS, 
6 6 - 

6 7- 
6 8 . 
69. 
7(). 

7 1. 
7 2. 

73. 

74. 
7 5. 
76 
7 7. 
78. 
79- 
SO. 


TR TOW, ftfWty 
TR TOW, R. 

Tr *3w, jftwp: OTnft 
TR ?Tw, HR^TWR 

Tr *Tw, wfrtm 
Tr *Tw, 'ftfnfur 

tR *TW, <[WK*iR 
Tr TOW, WR6joi[< 

Tr T?W, RStftgt; 

Tr tow, ttmt 
Tr TOW, ^WWR 
TrtTw wi stok 
Tr *?W, 

Tr TOW, fTrfriW 
til TOW, BtlfTWtf 
Tr TOW, Rtm 


: 6 - Tr ygw,ifcfbfta 

s (. 

tff tSifR, VfM 

t? Tr tTw,RiRrtRrtr 

8 2. 

to ir, qR^nrn 

l j[RfRt Tr 1 06014, OSH ) 1 

r. 3. 

TO®R, tfrrft Tr. 

8 4. 

TO»R, 'STRT 

2 9. t<r tow, rws Rfw 

85 

t£»R, gtrtfnp; 

29 . T*r yTw, §wnr 

86. 

tH' ^UliT, 

30. Tr ttw, TrrffWR 

87- 


3i. Tr yTw, wrgt (wwrir) 

88. 

tSuR, UPKUrp. 

3 2. Tr W, ftldT 

89. 

^ 7§TJR, wnflip: TTt 

3 3. Try tTW, tlllllTT 

9 0- 

TO>i f r, ^irrirp 

3 4- TR *TW, IHrPJt $?R 

9 1. 

to»r, ’ftrr-J.n 

3 5. Tr tTW, WRTWIR«K 

9 2. 

^ TOVR, STRiJ 

3 6 - Th * 2 r*i, 'Jn^fitr wivmr 

9 3. 

Tty TOUFT, WnTjj'JT 

37 . % t^w, fwiYR 

0 4. 

tow, frtrt: 

38. Tr TOtW, ^ffWR 

9 5. 

Tit toutft, f^wforr 

39. Tr *£w, n”taTW 

96. 

T5f TO HR, SffJtTCT 

40. Tr #w, wwrc 

9 7. 

Tsf ygsR, fTfwT 

41. Tr *Tw, RWR fir 

9 8. 

Tfy 

42. TR Rtw, RTOJ 

9 9, 

Tty TOW, Rthoott'It 

4 3. Tr TOW, « 6 RRR ’t'St 

1 0 0 - 

Tr TOW, 4WTTTT or. 

44 . Tr to vi 4 tJrijt 

101. 

Tr y3w, tmtFrr 

45. Tr tTw, JI>TT RR^fV 

10 2 . 

T'y tSRFi, wr^r Tro 5 trw 

46- TR tTW, iflwrr 3faW 

10 3. 

Tw Jw, WRfRrr 

4 7. Tr ?Tw, Wf Um’i' 

10 4. 

Tr tow, wfwp 

4 8. T*f TOW, tfWWsr 

10 5. 

Tr tow, PrmwRT 

49. Tr t'W, WCTJT 

10 6 . 

Tr yjw, RfBRrr 

50. TR t^RR, *6 4 <3 

10 7. 

Tr ?5w, RtwRpr 

51. Tr f&W, WWRT 

108 , 

Tr ffiffTflrf 

52 . Tr *Tw .wnNwsfw 

109- 

Tr tow, Shroi 

5 3. Tr T^W, fWTR 

1 10 . 

Tr t£w,T$!IT TltlfiR 

5 4. TR sTw, ifir 

Ill- 

Tr tow, RHitfl'jt 

5 5. try tTw, fefTyR 

112- 

Tr tow, ttwtwrjt 

5 6- Tr *2w, ifTflTR TO 

I 13. 

Tr yTw, 

57 Tr *£w, VRlt 

114. 

Tr tow, ifTm^Rr 

5 8. Tr ftw, RtTRITT 

1 15. 

tr tTw, ?^r 

5 9. Tr tTw, o»i <ri 

1 16. 

Tr tTw, RlfRRnt 

60. Tr VT* 

1 1 7. 

Tr ^w, wrft TT WRTif 

6 1 . l.H ^<■ 0^1 m 17 

118- 

Tr tTw, wfOTT , 

6 2- Tr *^W, tflTfT: 

119. 

Tr t?w, fTr^Wf 

63. ^ST ?SKR. HfJpRT 

120- 

Tr wRrjt 

64. TflR, (IHRihiTT 

121- 

Tr tTw, w^rrirjh 
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12 2. TT ’WT, itmiT? (tHPT) 

12 3 . tT tfnrm 

KM. tPT^JR, hNtPJT. 

12 5. Ft T^BRIj IIT'TTT 

126 Tfprr 

127 Ft ttur, ’JtfKrj-T 

12 s. ft tttpt vrisf|Trr j ' 
r: n. R7H, Fttht 

1311 t?t fTST'T T v .’cJTiT 
131 ~~ R5T-I, T TPnr 

13 2. Ft r^Fr, nTRTJfYsrTlTlTrT 

1 3 3 ' TT 1 RSR. TTPSTTP' 

1 .; 1 Ft RCR il'Tpfr 

13 5. Ft tFtr, TfFhT TRWJ 7 

136 Ft '■ROT-T, R (TI'T) 

1 3 7- Ft FFffi, RTITr 

1 3 S' Vpt t%FPT ftFflTf 
1 39. 7 T l i'H TTB'fr 
i io. tst rjtt, triFrt 
M l. Ft r >»H, fifFTl/t 
142 . ’R ttuft. iT^rn,- fiffrr) 
i i.i Fur, t£ t;r 

14 1. Ft ’FlhT 'lTo T T 
i 45 . T TR 3 iH.firi-'irm 

14 6 . At-t, ^ot 

1 4 7. 7 t tHN/T 

ms. w 7 . fwB'T Tintm (?Ff’T #fw>, ’fro 

1 1 9 IFfl, rflryiJT 

is it. tFt Ml, ifpr?r 

151 . %Fr fart. titt^ 

1 .4 2 hit, RTFir 

153 =rh, kit.r-rr-Tif; 

1 5 4 -TiTi tflTn T TEIITT, T7 -• 7T, ; f r 5 IT. 

155. Rtrr '..■''.r'Tret-T'T.TTT'R^Rir-'l.T 

15 6. =T1'PI'TF’U-'5TI1TTJT, liiTT 

15 7. Ftrt tkrt tfiFpt, 4 TM 75 r 
1 5 s. Ftrr tiFFt Tl tht 

1 5 9. Fm titSt ttuupt, n'mrr-t 


(Tirmi hATi 

I r, u. Ft r^BR. 1MT4V4R Plfr 
16 1. ft F-irifi, qrniFiT U;' 1 
1 62- FT lIiiM, TfkptT 
leu. t?t izrmar 
10 1- 7T FTR, 1‘fTTI 4f. 

1G5. Ff r^JR, FrfFrT lF,t; 

|F, 'TT.9TT /l/l2'l] 

oif 17 nr. -JifV Tyf^T 

New Delhi, the Glh February. 1055 

S.O 5P-—hi pursuance of suh-Rulc (2) and 11) of Rule 
10 of the Official 1 anguage (use for the Official purposes of 
the Union) Rules, 1976, the Ministry of Railways (Railway 
Board) hereby notify the following Railway offices where the 
stall have annired the working knowledge of Hindi; 

|. Railway Recruitment Board, Ranchi 
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NORTHERN RAILWAY (MORADABAD DIVISION); 

2. Railway Station, Atrauli Road 
3 Railway Station, Mila k 

4. Railway Station Sanjila 

5. Office of the Senior Divisional Medical Officer, 
Bareilly 

6. Railway Station, Bahrain 

7. Railway Station, Debai 

3. Office of the Sr. Divisional Medical Officer, Najlbabttd 

9. Office of the Uwo Foreman (Stores), Bareilly 

10. Railway Station, Simbhooli 

1 1. Railway Station, flnbugarh 

12. Office of the Assistant Engineer. Slialijchanpul'3 

P. Office of the Assistant Singnal Sc Telecommunication 
Enginecr, S ha In cha npu r 
II. Railway Station. Kuurha 
14. Railway Station, BetuagoJU.il 

NORTHEASTERN RAILWAY (1Z7ATNAGAR 
DIVISION). 

1 ft Office of the Loco Foreman, Kashganj 
17. Office o' die I oco Foreman, Bareilly city 
IK. Office ot the I vco I 01 email, Katligodam 
19 Office of the I.ocn Foreman, Kashipur 
70 Railwav Station, Fatc-hgatli 

21. Railway Station, raritihhabad 

22. Railway Station, Kashganj 

22. Railway Station. Mathura, C’anti. 

21, Railway Station, Bareilly City 
75. Railway Station, Izzatnagar 
26. Railwav Station, Piliblut 
Railway Station, Kathgodam 

NORTHEASTERN RAILWAY LUCKNOW DIVISION 

28. Rad vay Sh in 11 , Lucknow In 
"‘A R*T T.y r L ,ion Aishba.’h. 

20. Ran 0 ; Mnon, Daligani 
: Raffia> Si, , 0 . 1 , Kanpur Auwarganj 
S’. Rail,-; 1, a.: .n. l.ucknow Cilv 
3 ■. Railway .''.’lion, Rawatpur 
31. Rahway i'liwon. Kanpur Central 
3‘i. Rad\ ay S.ajion, Badshahnagar 

36. Railway Station,hangirabad Raj 

37. Railway' Station, Uindaura 

38. Railway Station, Burhvval 

39. Railway Station, Chowka Glial 
4i). Railway Station. Cihaghara Ghat 
•II. Railway Station, Garwal Road 

42. Railway Station, Saiju 

43. Railway Station. Colonelganj 

44. Railway Station, Maijapur 

45. Railway Station, Gonda Kachahar 

40. Railway Station, Gondu Jn. 

47. Railway Station, Barua Chak 

48. Railway Station, Moti Gani 
■19. Railway Station, Mankapur 

50. Railway Station, Katra 

51. Railway Station, Maskanvva 

52. Railway Station, Swami Narayan Chhapia 
43, RailwayiStanon, Babhanun 

54. Railway Station, Gaur 
.44, Railway Station. Tinichi 

56. Railway Station, Govindnagar 

57. Railway Station, Basti 

58. Railway Station, Orwara 

59. Railw ay Slat ion, Munderwa 

60. Railway Station, Chureb 
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61. Railway Station, Khalilabad 

62. Railway Station, Maghar 

63. Railway Station, Sahjanwa 

64. Railway Station, Jagatbela 

65. Railway Station, Domingarh 

66 . Railway Station. Gorahhpur Jn. 

67. Railway Station, Gorakhpur Cantt. 

68 . Railway Station, Nahha Jungle 

69. Railway Station, Maui Rant 

70. Railway Station, PipiganJ 

71. Railway Station, Compkrganj 

72. Railway Station, Anandnagar 

73. Railway Station, Lachmipur 

74. Railway Station, Nautanwa 

75. Railway Station, Bridgmanganj 

76. Railway Station, Uska Bazar 

77. Railway Station, Naugarh 

78. Railway Station, Chilhia 

79. Railway Station, Shratgarh 

80. Railway Station, Parsa 

81. Railway Station, Barhni 

82. Railway Station, Pachparwa 

83. Railway Station, Gainsari Jn. 

84. Railway Station, Jarw* 

85. Railway Station, Tulsipur 

86 . Railway Station, Kauwapur 

87. Railway Station, Gainjahwa 

88 . Railway Station, Balrampur 

89. Railway Station, Bhawanipur Kalan 

90. „ .. Shubhagpur 

91. „ .. Gangadham 

92. ,, .. Bangain 

93 . „ „ Bisheshwarganj 

94. „ „ Payagpur 

95. „ .. Chilwariya 

96. „ „ Bahraich 

97. o Risia 

98. Railway Station, Matera 

99. Railway Station, Nepalganj Road 

100. Railway Station, Nanpara Jn. 

101. Railway Station, Raibojha 

102. Railway Station, Kakraha Rest House 

103. Railway Station, Mihinpurwa 

104. Rullway Station, Murthiha 

105. Railway Station, Nishangara 

106. Railway Station, Bishia 

107. Railway Station, Manjhra Purab 

108. Railway Station Tikunia 

109. Railway Station, Belrayan 

110. Railway Station Rehta Siding 

111. Railway Station, Sonaripur 


199 5/9^^16, 1910 

112 Railway Station, Rajnarainpur 

113. Railway Station, Bhira Kheri 

114. Railway Station, Palia Kalan 

115. Railway Station, Dudwa 

116. Railway Station, Mohibullapur 

117. Railway Station, Bakshi Ka Talab 

118. Railway Station, Ataria 

119. Railway Station, Sidhauli 

520. Railway Station, Kamlapur 

121. Railway Station, Barai Jalapur 

122. Railway Station, Khairabad (Avadh) 

123. Railway Station, Sitapur 

124. Railway Station, Jharekapur 

125. Railway Station, Hargaoh 

126. Railway Station, Oeil 

127. Railway Station ,Kheri Town 

128. Railway Station, Lakhimpur 

129. Railway Station, Devkalan 

130. Railway Station, Fardhan 

131. Railway Station Razaganj 

132. Railway Station, Gola Gokarannath 

133. Raitway Station Bhikhampur 

134. Railway Station, Ma]lani 

135. Railway Station, Rahsil Fatehpur 

136. Railway Station, Mahmudabad (Avadh) 

137. Railway Station, Sarayan 

138. Railway Station, Biswan 

139. Railway Station, Parsendi 

140. Railway Station, Rafinagar 

141. Railway Station, Jhilahi 

142. Railway Station, Nawabganj (Gonda) 

143. Railway Station, Naikot 

144. Railway Station, Lehra 

145. Railway Station, Jharkhendi 

146. Railway Station, Gauri Phanta 

147. Railway Station, Paintepur 

148. Office of the Senior Electric Chargeman 
(Diesel Shed), Gonda 

149. Carriage Depot, Gorakhpur 

150. Carriage Depot Gonda 

151. Carriage Depot, Kanpur Anwarganj 

152. Carriage Depot, Mailani 

153. Carriage Depot, Lucknow 

154. Office of the Loco Foreman, Charbagh Lucknow 

155. Office of the Loco Foreman, Kanpur Anwarganj 

156. Office of the Loco Foreman, Gonda 

157. Office of the Loco Foreman, Mailani 

158. Office of the Loco Foreman, Sitapur 

J 59. Office of the Loco Foreman, Gorakhpur 

N.E. RAILWAY (VARANASI DrVTSION) : 

160. Railway Sation, Allahabad City 

161. Raifway Station, Varanasi City 

162. Railway Station, Ballia 

163. Railway Station, Chhapra Jn. 

T 64. Railway Station, Bhatnl Jn. 

165, Railway Station, Deorla Sadar 

[No. Hindi-94/OL-I/12/l] 
Sd/- 

S.A.A, ZAIDI, Secy. 
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’tarrw'T 

(STTTfaWT) 

3T^»rr*r) 

sTfer^-iv 

•o 

8'TT^ft, 199 5 


>proOTo 513-—THP fWPT % 1TTTT % iftfk % fair fipm ^Sftq- ?TT^TT % TOf 

(TpT^rfrqf ^ tfsrfacT, TO ft^STPTZT % fTOTT 28-1-92 % m tTRT Stiff Stfa^fTOT, 5ft 'ffTOT % TUm 

KTt^t-11-3(ii) feat^ n-9-93 3r H^rfffnr gf iff, ®r stcifar pIVw % tmi% fwfaRa-r qft^rt wm 'srrtf: 


o 4T fftM 

^tfW'T' 1 (Vff TT H'5'119 


UfSr4TT <nei 

3. f4^TT Ttfcr 

(wr), 

•fVKKt'W.TI 5pTT5t ^it ^iTUfcPt, 

g?nff tfor, 

^mrry: i 

efcr q-mriT 

8. ^T‘J-<pinftT rrf%*T 

tr^rmr qf^rorsTr 5 rto ('ftrfsraf), 
rjW TRCTTRPC 5PTT^T W TFlf’TiT, 


14. Ttffffisfcr 

ffijm <flwrr«T sptto (^tr), 
nw'ft^rrr^n; arTro hft 

Ni£lH( ^rf*TO, 

i 


is. 'T^rr* *rf%trr 

+H5m < t' 5Tq5,vt (^t'T^fht'I), 

rf WT 'fteuTOlX 'Jin vn TT STPtfvPT, 

JJTO 'TftTOTHT 3PTTO, 

wrerfw firwoi % 

*rnf *r$r fifo 

18, W^^itt 

UfJlMTi ¥PP TOT° ^ 5fpst, 

t?m?T*rpr vb i 



MINISTRY OF COMMUNICATIONS 
(Department of Posts) 

(Building Section) 

CORRIGENDUM-IV 

New Delhi, the 8th February, 1995 

[*f° 2 - 119 / 9 o-*tto] 
HT43T, ttfPRr JTfrf^w (*rro) 

S.O-513:—In the Notification issued under the Directorate Office of even No. dated 28-1-92 in respect 

of the Central Govt. Gazetted Officers appointed to act as Estate Officers 

in the Department of Posts 

published in Gazette of India 
Circle as under : — 

in Part-II—3(ii) dated 11-9-93. The following changes may be made against each 

SI. Name of Circle 

No. 

Designation of the Officers 

Territorial jurisdiction 

I 2 

3 

4 

3. Bihar Circle 

Assistant Postmaster General (Building), 
o/o the PMG, 

Northern Region, 

Muzaffarpur, 

Northern Region Muzaffarpur 
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1 

2 3 4 

5 6 

8. 

J&K. Circle 

Assistant Postmaster, 

Jammu 



General (PLl) 0/0 Chief PMG, 

J&K Cirice, 

Jammu 


14. 

Orissa Circle 

Ass istant[Postmaster 

General (Mails)o/o the Chief PMG, 
Orissa Circle, 

Bhubaneshwar. 

Bhubaneshwar 

15. 

Punjab Circle 

Assistant Postmaster 

Premises under the Adrainist- 

General (Tech.) 0/0 the Chief Postmaster 

tive control CPMG, Punjab 



General, 

Chandigarh. 

Circle Chandigarh. 




[No. 2—119/90-Bldg.] 



D. SARKAR, Asstt. Director General (B) 


(^^nTRf^^rnr) *rfa ^bjw 

ft$ f?rcK?fV, 31 'spnrft, 1995 rrffefr, 19 «n=nrfr, 1995 


Womo 5 ! 4 .—%t’fter ttwtt, wnm s* 

%■ spfmf ^ fair raff) 1076 % 

fwr 10 ( 4 ) % spurn Jr, tpttt % JwnrPws 

fw^rrtf^T f^Rf'rf^ J FPr J r*pft, faffR so % t arfe^ 

Jr f^fV ^T EFPfRTtPF upt im *ft fJpn 
t, *t ^?p$&ttt wftnjfffff EFTrft | :— 

1 . *r?nr«njv 'FWffipr, 4^1 ('Ftft) 

2 . y u N u fam snrcrer "Fprfvw, (%t$t) 

3. ?^Rn fs^TT, ^«Wt (*P3ttpt) 

4 . ^TTr^rn fwr intrsfEp *5fT?raTS (^rer* a^rr) 

11016 / 1 / 94 -TT.TTT-} 

tpffoTfto lfnRf, : 33f ] P3[’rT^ (TTo«TT°) 

(Department of Telecommunications) 

New Delhi, the 31st January. 1995 

S.O. 514.—In pursuance of Rule 10(4) of the Official Lan¬ 
guage (Use for Official purposes of he Union) Rule, 1976, 
the Central Government hereby notifies following offices of 
the Ministry of Communications where of more than 80 
per cent staff have acquired working Knowledge of Hindi : :— 

1. General Manager Telecom. Office, Kanpur (Kerala). 

2. Telecom. District Manager, Collam (Kerala). 

3. lclecom. District Manager. Allahabad (UP). 

4. General Manager Telecom. Baroda (Gujarat). 

[No. E. 1101611 [94-OL] 
H, C. SHARMA, Dy, Director (OL) 


EPTourro 515 .—(sfflWff) pHUT, 1983 
% fcOT 7 rik 8 % HPtT Tfo?T WpTO TTfafffW, 
195 2 ( 1952 45T 37) 4?f KTRT-5 >Ft OTSTHT (l) 
SRT 5TW VTfapff EFT THTTF TUT ft* ?tVt 
V) 21-12-94 ^ TTRITWF WftTrpFTT % WTliff Jr 
%frfV?T RTEF1T fWFT%ff SErffftTEfi Ept ?R*FF5T R tff 

«p* ttfr trcftr 5 T«rqT trn% wtWt ?pp 3 ft ^ ^ % 

fvpr T'-iftT fipvrr TTtTDTff sftr % aprarf TTFTT 1 £FTT ^TiT 

%• BSuff % EFT Jr fffETW *FTfft $ :— 

1 . *%\ Bcflvl (f < 4 dT'iff 

2 . «ftTT|KT^3rl 

3. aft li tf^TO ffXiraT 

4. «ft ftpPT fRK flPSJ 

5. *ft fcffFT 5T>JTt 

6 . sftsfftTFTEta 

7. «fV ^VoTr^To STFT 

8. «ftFRft FftffT %T 

9. iff fa^Tfaf^TPTT 

10 . ^T 0 5 A'll RffPT 

11 . *ft tro^o 

12 . '’ft Sffotrrro «qrTT 

13. sftFrrff*? 

14. *ff ^oSfPnmUT 

15. ’'■ft fffiTPT RTT-ff 

16. 

17. > /t?n^°Tfo'TTfwTtTTiFrr 

18. sft 3 rfffff fFtw 


626 THE GAZETTE OF INDIA : FEBRUARY 25, 1995/PHALGtJNA 6 . 1916 [Part II— Sec. 3(ii)] 


19. *sfV HViS'^Hrf 

20. 5«fV ?nWT TK5T 

21. 3 ^ 

22. t sfkr5THTH 

23. 3# 3’TRT fattHfo 

24 . 

25 . Jgsft* iht surf 

26. ^sfwrt 

27. 3*ftHnRT*rW&T 

28. 3'sft 3fiRT TOT 

29. 3*ff TTHHT HtTTJT 

[TffoHW 809/4/93-^ (?ft)] 
«fto fffTTvR, Hftmfl 

MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 19th January, 1995 

S O. 515.—In exercise of the powers conferred by sub¬ 
section (1) of Section 5 of the Cinematograph Act, 1952 
(37 of 1952), read with rules 7 and 8 of the Cinematograph 
(Certification) Rules, 1983 and in continuation of this Ministry's 
Notification of even number dated 21-12-94, the Central 
Government is pleased to appoint the following persons as 
members of the Bombay advisory panel of the Central Board 
of Film Certification with immediate effect for a period of 
two years or until further orders, whichever is earlier 

1. Shrl Satish Kulkarni 

2. Shri Mahesh Kotharc 

3. Shri Ramdas Dattatray Phutane 

4. Shri Vinay Kumar Sinha 
5„ Shri Dinkar Chowdhary 

6. Shri Sheetal Jain 

7. Shri B. S. Shaad 
8.. Smt- Leona Sen 

9. Shri Vircndra Singh Khurafla 

10. Dr. Harish Mohante 

11. Shri A. K. Bir 

12. Shri B. S. Thapa 

13. Shri Anand 

14. Shri J. Qm Prakash 

15. Shri Nitln Mavani 

16. Shri Basu Chatterji 

17. Shri I. A. Nadiadwala 

18. Shri Jyoti Venkatesh 
19.. Shri Narendra Desai 

20. Ms. Asha Parekh 

21. Ms. Tanuja 

22. Ms. Farida Jalal 

23. Ms, Sushma Shiromanl 

24. M|9. Seema Deo 

25. Ms. Shama Zaidi 

26. Ms. Shobha De 

27. Ms. Bhavna Somaiya 

28. Ms. Supriya Phatak 

29. Ms. Pamela Chopra 

[File No, 809/4/93-F(C)] 
P. GOPALAN, Desk Ofllcer 


HTTH H\HH foHTff faHTH 

vrfs-wz 

Tf 3 TOTft, 1995 

TToHTo 516.—HTTH % W5 % HR II 
3(ii) if f^TiTT 16-3-1991 Tit Ho 1310TT 

(HR II) HTHTR HHT H^f "h”—"’SCR Tf” 
hr (*ff) £r “hr TmtvTtff *rt prmr if” snnftrar 

HTTH HTTrtT (HTTff HER fWR fffHR) «fff ftHfa 
4-3-1999 Tfl Trfq^FTT H° 790 % HR HHR 
% TTHH Ho 2 TftRT 7 Htferrtf) Hfa 

TilHH 3 #RT 38 (H*ft HTTfeTriT 3TftpCtfqTfT fflFt % 
fi-R HS1H TTfOTTft) % TRnfff 515 "iffHH 

farm hthstMrf 5ft srr^fwH hWh famr 

$ THR T HT $ tft” Tf HHT :— 

“*fanT fwff WKtf^lPl^T (fffJHHR) *flT 
*fKR faffR WTttfflfd^'tT'F' (ffa tflHH) 3<jf fEHff 
TRIt-Rf it RtHH faRR TTWrftiHT, HHT HtHH 

fr^fPT '3 r 4H£lfd$itlTi dft *r<141^-idi|/ m i^HtI<t> PttfM 

%Hft % ROTH $ HTir ffTFlTfr $f, HTH-HT^ Fffmf 
if enfcH iff ^ fort” i 

2. VTTCT % TDPT5 % HR II W 3(ii) if 
fffffPP 19-3-1991 Tit <f5 1311 (HTH III HIHTR 

fm-JFJf?; 'V') if T+lfocT HTR HT-FTT 

(htot TjYprR f^pr fWi) ftrrrn 4-3-1991 *Ff 

trfH^rr *fo 790 % hr hwr H=j^ft % ttth 5 
tfftH 10 ^ TRrifff " 3 ( 1 )” if 5T5 “HtHH faHFT 
STH$rfr$?w 5 ft hIhh faHR $Rrf 

%JW1H % HT if TFfcH l” T^ HHT:— 

"tftHH falTFT HT'OT^rfatHF (TFJHHTff) 

HtHH falTR HTTHflfaSw (ffa iftw) 3 ^ fafo 
if HtHH fWT HHT HtHH 

fTSTTH ^H^llMuPfT iff tmfHHf/TTtftTTl *falH fTJfTH 

%nff % srrnn % if ttfiht ^f, wif-tpEt ?«rmf 
if trrftff qtff % f%i(” 1 

[ho «fto-ooioi/IV/ti] 

tftorfto Ht3H^R,HtHHPmPff$V-l (f^ftro) 
fft tffHH foWFT, 

INDIA METEOROLOGICAL DEPARTMENT 
(Office of the Director General of Meteorology) 
CORRIGENDA 

N«w Delhi, the 3rd February, 1995 

S.O. 516.—Under Col. 2 line 11 (Appointing Authority) 
and Col. 3 line 34 (Authorities competent to impose *11 
penalties) in the Schedule annexed to the Government of 
India (India Meteorological Department) notification No. 
790 dated 4-3-1991 published in the Gazette of India, Part II 
Secion 3(ii) daed 16-3-1991 on PP 1314 (Part II General 
Central Service—Group 'C—“Other Posts”—part (b) “In 



t«mr II—3(11)1 trror fTrTW'fl.: 2 «, t99Bto$>T 0 me 627 


the establishment of other offices” replace ‘‘Deputy Director 
General of Miteofolosy working as Head of the Regional 
Meteorological Centres/Offices” ; 

by 

‘‘Deputy Director General of Meteorology in the Offices 
of the Additional Director General Of Meteorology 
(Research) and Additional Director General of 
Meteorology (Agrimet) Pune and Deputy Director 
General of Meteorology working as Head of the 
Offices/Regional Meteorological Centres for Posts 
in their respective establishments" 

2. Under Col. 5 line 13 (Appellate Authority) in the Sche¬ 
dule annexed to the Government of India (India Meteorolo¬ 
gical Department) notification No. 790 dated 4-3-J991 publish¬ 
ed in the Gazette of India Part II Section 3(ii) dated 16-3-1991 
on PP 1315 (Part III General Central Service—Group *D*) 
replace t “3(1) Deputy Director General of Meteorology work¬ 
ing as Head of Office/Regionul Meteorological Centre” 

by 

‘‘Deputy Director General of Meteorology in the Offices 
of the Additional Director General of Meteorology 
(Research) and Additional Director General of- 
Meteorology (Agrimet) Pune and Deputy Director 
General of Meteorcflogy working as Head of the 
Offlces/Rcgionnl Meteorological Centres for Posts 
in their respective establishments.” 

[No. V-00101/IV/A) 

P. B. MAJUMDER, Meteorologist Grade-I (Vigilance) 
for Director General of Meteorology 


6T#f?T Pro FT 

(srrefk 'RffipTf 
^ toft, 1 1995 

•frr.wr. 517 •—*F?rqr «£r r? tw fc 

far ?*FT ■OTFTB R fVfato R*RTW 

TT^Fr ri??r % f; 

SFT:, Rif, foflR TOTT, RfftR R*RTFP FII 
otr aftr. .iton RfufainT,- 1998 ( 1958 77 24) 

ffiT SJRT 4 ffiV TPTSTTr ( 1 ) 5T7T W7 Slfto) 77 SHIFT 
tttr tor htf’ft ffi) t t^T 7 RfFr 77 

Flto term M & 1 

&r tor wiser tt, fift tfv sruftR tfCRtot r 

tor & B7T RflHJRTT TFCRff Rtofr 

to ^ ^ ’fTTfMT # <ft RTR tft RTfa % ttfto STFct 
5FY, %r^FT 77777 tort T^nl I 

RTMT, R^TfatoTT, RTOftR 7TFFR Rifoqr, 
toft-11001 1 «pt ^ to I 


yrm tor ifto rlrrmsr *rr ffiR rftwF fin tfto wtPw toftwt 

ertorfto to 
am) <rflf Ttrtt 

4 >RT3 

234 5 07 80 

' “ . . ... t --*-- —-- ------*-“- 

T«nf) #*ttf aiRipFrira tp# Tfn eitoto ttorft tto: r. 1 »tor ■rut wt; i,%. wrftft' em* 

it jcrt rprr tp* tft? apt tftrr Ttoto 

3297 7 ^ ttor: <rfwt w. sfmrpft 
*frrt i, 

**V. VTRTit 

$ 7 : i f«nw 
efnr tftt 
S-l>lS 

77 to 
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flTOT HcJ nldficl d? — 



DEPARTMENT OF CULTURE 
(Archaeological Survey of India) 

New Delhi) the 1st February, 1995 
(ARCHAEOLOGY) 

S.O. 517,—Whereas the Central Government is of opinion 
that the Ancient Monuments specified in the Schedule annex¬ 
ed hereto are of National Importance; 

Now, therefore, in exercise of (he powerfhdhferrtd'bYtub- 
section (1) of section 4 of the Ancient Monumenti and 


[4. 2/11/92 - tFt ] 

ujt . %. rrcnwr, nfaa, w firwu/ir?tfn^'" i 

Archaeoloeical Sites and Remains Act, 1958 (24 of 1958), tha 
Central - Government hereby gives notice of its intention to 
declare the said Aocient Monuments to be of National Im¬ 
portance. 

Any objection which may be received within a period of 
two months, from the date of issue of this notification in the 
Official Gazette, from any person interested in the said ancient 
Official Gazette, from any perion interested in the said 
Ancient Monuments will be considered by the Central 
Government'. 

The objection may be sent to the Director General, Archae¬ 
ological Survey of India, New Delhi-110011. 
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SCHEDULE 



State 

District Locality 

Name of monument 

Revenue plots to be 
included under protection 

1 

2 3 

4 

5 

West Bengal 

Calcutta proper Park Street 

Old buildinjf of the 
Asiatic Society 

Pdrf of premise* No. 1 

Park Stret 

Area 

Boundaries 

Ownership 

Remarks 

6 

7 

8 

9 

2297 Sq. in. as per 
attached plan 

North : 1, Kyd Street 

South : Portion of premises No. 1, Park Street 
East : 1. Kyd Street and 3-23-1S Park Street 
West : Portion of 1, PaK Street 

Asiatic Society of Bengal 




SITE PLAN OF OLD BUILDING OF ASIATIC 
SOCIETY, CALCUTTA, WESTBENGAL 

i 0 * u i* *• tf 

* ■._ W >.■-- 1 — - - • i 
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*pt nr#r tor jtt, itrffR qft Trsfto 1 

to to% % tm tnrot ^rr <i?ft 

£ i 

tfft froft ?ni $7 to, aft wr jrr^T Jr 

%t^ frofr *Rfro fr sr wftrg^pn % tmw 3 f ^rrft 
ftir <t Riffar ft sfr *rm qft trarfa $ *ftn: urr 
fffit, fr?fk TOR fTOK RT^fl | 

TOOT, R?(Pl'^l+, VfRrftT qTRCT RWR, 

faTtfr-i 1001 nfr 3 #amti 


TCtW f*RT RflRta iftftor R R TT ry yr ^ctjt % info tfa 

tot j#*rflrcr fro 
»rr^ utR rrro 
°ro *f«ro 


1 2 3 4 

5 6 

7 

S 

9 

10 

snltwT iotjr fomtroy 
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New Delhi, the lsl February, 1995 
(ARCHAEOLOGY) 

S.O. 5IS.— Whereas .the Central Government is of opinion 
that the ancient monuments specilied in the schedule annexed 
hereto are of national importance; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section ft) of section 4 of the Ancient Monuments and Arch¬ 
aeological Sites and Remains Act, 1958 (24 of 1958), the 
Central Government hereby gives notice of its intention to 


declare the said ancient monuments to be of national impor¬ 
tance. 

Any objection which may be received within a period of 
two months, from the date of issue of this notification in the 
Official Gazette, from any person interested in the said an¬ 
cient monuments will be considered by the Central Govern¬ 
ment. 

The objection may be sent to the Director General, Archae¬ 
ological Survey of India, New Delhi-110011. 


SCHEDULE 


State 

District 

Tchsi! 

Locality 

Name of the monument 

1 

•> 

3 

4 

5 

Orissa 

Cuttack 

Jaipur 

Trilochanpur 

TrilochaneSwar 

Mahadcv temple 

- - ._, _ 

Revenue plot numbers to 
be included under protec¬ 
tion 

Area 

Boundaries 

Ownership 

Remarks 

6 

7 

8 

9 

10 

Survey plot No. 231,232, 
238, 271,272,273, 274, 
275, 276 and 277 

Ac 0.02* 

Ac 2.46 

Ac 0.01* 

Ac 0.11 

Ac 0.13 

Ac 0.08 

Ac 0.08 

Ac 0.09° 

Ac 0.06* 

Ac 0.02 

Ac 0.43 

East: 251,270 265,283,284, 
295, 286. 

North : 249, 248 247, 239, 237, 
236. 

West : 235, 234, 233, 209, 230, 

135. 

South :148,133, 132, 131,129 

Shri Trilochan cswar 
Mahaev Marfatdar- 
Raghunath Dikshit and 
others. 

*Mandira 
♦Mandira 
“Thatched house 
existing 
♦Mandira 
•Mandira 


3,41 


State 

District 


Locality 

Name of monument 

Revenue plot numbers 
to be included under 
protection 

1 

2 


3 

4 

5 

Orissa 

Cuttack 


Bidhan 

Varahanath 

1150* 





Jew Temple 

1151* 

Plot 1152 (Pan) 


Area 

Boundaries 

Ownership 

Remarks 

6 

7 

8 

9 

0,05 

0.02 

0 .13 

North : 1196,1197,1198 and 1199 

West : 1141 

South : 1147 and part of survey No- 11-52 
East : 1153,1149 

Sri Sri Varahanath Jew Mart 
at Managing Trustee 

•Varahanath Mukhasala 
* Varahanath temple 


[F. N0.2/5/92-M.) 
S.K.Mahapatra, Secy. CulturCDircctor General 
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[F. No. 2/5/92-M] 
S.K. MAHAPATRA, Secy. Culture/Director General 
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5f? fevfr, 2 5 , 19 9 5 
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[flo trw -2201 2/447/9 1 -STTt STR (^T-II)J 

%osfto^to irfijqrrcr 

MINISTRY OF LABOUR 

New Delhi, tlic 25th January, 1995 

S.O. 519.—lu pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay No. 2, as shown in the An nature 
in he industrial dispute between the employers in relation 
to the management of W.C. Ltd. and their workmen, which 
was received by the Central Government on 23,-1-1995. 

[No. L-22012/447/91-1R (C-I1)J 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGIT-2/7 of 1992 

Employers in relation to the management of Ballarpur 
Colliery of WCL 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers—1. Shri B. K. Shrivastava 2. Shri 
M. B. Aparajit Representatives. 

For the Workmen.—1. Shri M. B. Aparajit 2. Shri J. V. 
Mule Representatives. 

Bombay, dated 28th December, 1994 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
by its letter No. L 22012/447/91-IR (C-Il) dated 12-2-92 
had referred to the following industrial dispute for adjudi¬ 
cation. It is in the following terms : 

“Whether the denial of promotion to Shri V. R. Padaje. 
Fitter Cat. 5 to 6 by the Sub Area Manager, W.C 
Ltd., Ballarpur and giving promotion to an illiterate 
Shri Rnjabahadur is legal and justified ? If not. 
to what relief is the workman entitled ?’’ 

2. The Union's representative filed statement of claim 
contending that the worker Mr. Padole is the seniormost 
workman at Orehnadling plant of Ballarpur Opencast with 
required experience and qualification. His claim for promo 
lion to category VI is from the establishment of the plant 


in 1984. To substantiate bis claim he narrated the ciicums- 
t a nets. It is contended that he is matriculate with 111 certi¬ 
ficate. Certain other details were also given in the appli¬ 
cation. 

3. The management opposed the claim by their written 
statement (Exh. 5). It is asserted that the promotion claim 
by the workman is not justified and he action of the manage¬ 
ment is just and proper. 

4. The matter w as adjourned from time to time for settle¬ 
ment between the parties. Today the representatives of the 
parties are present. They filed an application (Exit. 15) con¬ 
tending that they have arrived at a compromise and Award 
to that cHect may be passed. 

5. The compromise i.c. the terms of settlement arc at 
Exh. 16. The Representatives of the parties admit the terms 
of the settlement. It is signed by them. It is in the interest 
of the wotkman the settlement is recorded. In the circums¬ 
tances the Award is to be passed in terms of Exh. 16. I 
pass the following Award. 

AWARD 

The Award is passed in terms and conditions of the 
Settlement Exh. 16 which is to be formed part of this 
Award. 

S. B. PANSE, Presiding Officer 
FORM IT 
(Sec Rule 58) 

Memorandum of settlement arrived at between the manage¬ 
ment of Ballarpur Area of WCL and Union representative 
of B.K.K.M.S. (BMS) Union on 18-12-1994 

Representing the Management 

1. Shri R. D. Parashar, 

Personnel Manager. 

Ballarpur Area. 

2. Shri M. B. Aparajit, Dy, P.M. 

Representing the Union/ 

Workman 

1. Shri J. V. Muley 

2. Shri B. R. Padole 

SHORT RECITAL OF THE CASE 

The BKKMS (BMS) Union raised an Industrial Dispute 
demanding promotion of Shri B. R. Padole us Mech. Fitter 
Cat. VI we.f, 1-4-88. The dispute ended in failure in 
Conciliation. It waS referred for adjudication to the Central 
Government Industrial Tribunal No. 2, Bombay. The case 
is pending before CGIT vide case No. CGIT-2/7 of 1992. 

Shri B. R. Padole has been promoted as Mech. Fitter 
Cat. VI w.e.f. 1-9-91. The Union is demanding his pro¬ 
motion from 1-4-88. In order to maintain smooth and 
harmonious Industrial Relation, it has been decided to 
settle (he dispute amicably and accordingly, the competent 
authority has been pleased to accord bis sanction for giving 
promotion to Shri B. R. Padole as Mech. Filter Cat. VI 
w.e.f. 1-4-8S without any monetary benefit. 

TERMS OP CONDITIONS 

1. It is mutually agreed that Shri B. R. Padole will be 

given promotion as Mech. Fitter Cat. VI with effect 
from 1-4-88 notionally without monetary benefit. 

2. Il is agreed that Shri B R. Padole will be on pro¬ 

bation for a period of six months from the date 
of issuance of Office Order and will be confirmed 
in the promoted post after successful completion 
of probation period, 

3 The parties agreed to file the settlement before 
1 he Central Government Jndusrial Tribunal No. 2, 
Bombay for a consent award. 



[m 11 —W J (li) ] ^ TT TPYTS : 


4 . With the above terms, the issue stands fully and 
finally settled and the workman cither individually 
or through any Union will not raise any dispute 
on this issue. 

5. This will not he cited an example in any case in 

future. 

6 : Ilis filment will be done w.e.f. 1-4-88 without mone- 
tnry benefit. 

Signature of the 
Management Representative, 

). (R. D. Para shaft 

Personnel Manager, 

Ballarpur Area 

2. (M. E. Aparajil) 

Dy. Personnel Manager. 

Ballarpur Sub Area. 

Witness :— 

(T) 

( 2 ) 

Signature of the 
Union/Workman 
(J. V. Mule) 

President, 

B.K.K.M.S., 

Ballarpur Sub Area. 

(B. R. Padole) 

Secretary, 

B.K.FCM.S.. 

Ballarpur Aren. 

BffevfV, 25 1995 

Tft'KT' 520-—sftefrfw ^rfferfVm, 1947 

(1947 *pt 14) srrrr 17 $ sFprRT if, 

ETTU m trtr % HaRTcRf % fri-URL t rftr 

^r4^TTi % sffa, if (hkit sfhfiftpfi' f^nr 

if sflwlftRf TffTSfrrtjr, ;fo 2 % 

Tf RERlftflFT spRf) & 3ft rrnjBT Yd 

23-1-95 «Ft RFcT ^TT TT I 

[ifo t35-22bl 2/385/9 l-5TTf W (flVil)] 
%osffooffo tjrrfTj if=p ttrRrdTRf 

New Delhi, the 2Jith January. 1993 

S.O. 520.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial liibunal Bombay No. Z ns shown m he Armexute 
in the industrial dispute between the employers in relation 
to -the management of W. C. Ltd. and their workmen, which 
was received by the Central Government on th? 23-1-95. 

[No. L-22012|385!91-IR (C-Il)l 
K. V. B. UNNI, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 


PRESENT : 

Shri S. B. Panse, Presiding' Officer. 

Reference No. CGIT-2/3 of 1992 

Employers in relation to the management of Ballarpur 
Colliery of WCT. p 


AND 


25 , 6,1916 637 

APPEARANCES : 

For the Management—Shri B. N. Prasad Advocate. 
For the Workmen—Shri J. V. Muley Representative 
Bombay, dated 28th December, 1994 
AWARD 


The Government of Inula, Ministry of Labour, New Delhi 
by its letei No. L-22012|385|91-IR (C-Ily dated 15-1-92 
referred to the following industrial dispute for adjudi¬ 
cation : 


“Whether Shri R. M. Bhoyar, Clerk of Ballarpur 
Colliery is entitled to get the protection of wages 
from 10-4-S3 as he has been done in tespect of 
Shri Appalla Ligaya, Shri Balram Bachu. Shri Lai 
Mohammad, Shri Karmanka, Shri Kappalla, Lacbnyu 
and other! by the Sub Area Manager, WCL, Ballar¬ 
pur, Disl. Chanrapur ? If not lo what relief the 
concerned workman is entitled to ?” 


2. R. Y. Bhoyar, was appointed as a Trammer cum Loader 
in Sasti Colliery in 1980. He was promoted to the post 
of Clerical fyadc Inter on, but he was not given the wage 
protection. In another case, the management had given the 
wage protection. It is averred that such a wage protection 
is given to Apella Lingayya and 6 others from 1,0-4-83. The 
union claims for the same. 


3. The management opposed the application by their writ¬ 
ten statement (Exit. 5). It is contended that the claim is not 
true and tenable. It is averred that there are many reasons 
for not granting the vvage protection to the workman. It 
prayed that the reference mav be d' pp«ed of accordingly. 


4. The parties filed an application (Exh. 19) informing 
the Tribunal that they have setttled the dispute and award 
be passed accordingly. 

,5 The representatives of the parties are present. They 
have filed the terms and conditions of settlement at Exh. 20. 
They agreed for the same. Then I record it. As the matter 
is settled, it is always better and in interest of the 
industry to record it. I had done flic same. The Award 
is to b» effected in terms of the settlement. 1 pass the 
following Award. 


AWARD 

The Award be drawn in terms and conditions of settlement 
Exh. 20. 

S. B. PANSE, Presiding Officer 


FORM ‘H’ 
(See Rule 58) 


Memorandum of settlement arrived at between the manage¬ 
ment of Ballarpur area of WCL and the B.K.K.M.S. (BMS) 
Union. Ballarpur Area on 18-12-1994 

Representing the Management : 

U Shri R. D. Parnshar, 

Personnel Manager, BA 

2. Shri M, B. Aparajit, 

Dy. Personnel Manager, 

Ballarpur Sub Area. 

Representing the Union : 

1- Shri B. R. Padole, 

Secretary, BMS Union, 

Ballarpur Area, 

2 . Shri Tayant Muley, 


flieir Workmen. 


3. Shri R. M, Bhoyar, 

EjCClerk, BC 3 &4 Pits. 
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SHORT RECITAL OF THE CASE 

sjiri R. M. Bhoyar, Clerk Gr. H of Ballarpur Colliery 
3 anti 4 Pils was issued a Chargesheet for m-sconducf i.e. 
booking of false attendance of 3 Badli Workers. An enquiry' 
was conducted in which Shri R- M. Bhoyar participated. 
During tbc enquiry lie was found guilty and on proved 
charges, he was dismissed front the services of WCL. 

There are two cases pending in CGTT No. 2, Bombay 
Case No. CULT No. 2/3 of 1992 pending before CGIT. 
Bombay is for protection of wages of Or. VA in Clerical 
Cir. Ilf when he was selected as a Clerk Gr. Ill in 1982 
and other case application No. 2 ,3 of 92 ts for seeking 
approval of CGIT for dismissal of Shri R. M. Bhoyar, Clerk 
from the services. 

Bhartiya Kbyala Khadan Mazdoor Sangh (BMSj Union 
had raised the demand at Company Level meeting on 15-9-93, 
at WCL Hqrs., Nagpur. With a view to build up harmo- 
neous and cordial Industrial Relation and to avoid litigation, 
it has been decided to resolve the dispute amicably. Accord¬ 
ingly the competent authority has given his approval for re¬ 
instatement of Shri R. M. Bhoyar. A mutual settlement 
has been arrived at bn the following terras and conditions. 

TERMS AND CONDITIONS OF SETTLEMENT 

1 . The management agreed for re-instatement of Shri 

R. M. Bhoyar as Clerk Gr. II with basic pay 
which he was drawing at the time >4 dismiss,.[ 
wilhip a month from the date of consent Award 
from CGIT and shall be posted at any Unit of 
Ballarpur Area. 

2. The Union shall withdraw the case before the 

Tribunal, numbered as CGIT No. 2/3 of 1992, 
i.e. for protection of Gr. VA wages in respect of 
Shri R. M. Bhoyar and not claim for any pay 
protecti on of Gr. VA in future and also Shri 

R. M. STTCSyar shall not raise any dispute through 
any Union in this regard. 

3. It is mutually agreed that Shri R. M, Bhoyar will 

not be paid any wages or benefits for the period 
between his dismissal and the date of his rc-instate- 
nien t in the employment on the principles of 

‘NO WORK NO PAY 1 . He will be given continuity 
of service for limited purpose i.e. gratuity only. 

4. It Is agreed that Shri R. M, Bhoyar shall give 

written undertaking countersigned by two Witness 
that he will be regular, honest and sincere to his 
duties in future. 

5. It iT Mutually agreed that settlement will be jointly 

filed before CGIT No. 2, Bombay in both 

the pending CGIT cases for consent Award i.e. 
Case No. 2'3 of 1992, 

f. This Settlement is in full and final of the demand 
about his re-iristatement. Ii is further agreed 
that he will not raise any demand or dispute 
eiflier personally or through any Union regard¬ 
ing his dismissal, wages or any terms of this 
settlement. "This settlement will ao t be cited as 
ns a procedcncc. 

7. It is mutually agreed that Shri R, M. Bhoyar Clerk 
will be on probation for a period of one year 
from the date of re-instatement during which his 
conduct, peifonnhhce will be watched. 

Signature of (he Employer : 

1. (R. D. Parashar) 

Personnel "Manager, BA 

2. (M B. Aparajit) 

Dy. Personnel Manager, 

Bolte r ptn- Sub Area. 


Signature of the tlnfon 
Representative, 

1. (B. R, Padole) 

Secreary, BKKMS, 

Ballarpur Area. 

2. fJ. V. MuTcy) 

Ore. Secretary, BKKMS. 

5. (R. M. Bhoyar) 

Witness : ,■ 

(1) Sdl- illegible. 

( 2 ) - 

1995 
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[wr 12012/151/9 / (sfro- 2)] 

r iioqf:o iint, i-T 

New Delhi, the 27th January, 1995 

S.O. 521.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1917 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunul, I, BOMBAY as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Bank of Baroda and their workmen, which 
was received by the Central Government on 27-1-95. 

[No. L-12012/151/9O IR(B-II)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. I, BOMBAY 

PRESENT : 

Shri Justice R. G. Sindhakar, Presiding Officer. 

Reference no. CGfr -72 of 1990 

PARTIES : 

Employers in relation to the management of Bank of 
Baroda 

and 

Their Workmen 

APPEARANCES : 

For the Management : Mr. D’Souza, Officer of the Bom¬ 
bay Chamber of Commerce, 

For the Workmen : No appearance. 

INDUSTRY : Banking STATE : Maharashtra 

Bombay, dated the 17th day of January. 19 95 

AWARD 

Government of India, Ministry of Labour by letter dated 
1-10-1*190 referred the dispute in the schedule for adjudica- 
1947 l ' nder !CCtkyn of tht Industrial Disputes Act, 

“Whether the action of the Management of Ban! of 
Baroda in terminating the services of Shri Y H 
Sbmde is justified ? If not, to v hat relief the wurt- 
man is entitled 7” 
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2. Statement of claim ha* been filed by the General Sec¬ 
retary, Bank of Baroda Employees Trade Union Congress. 
Shri Shinde joined the Bank as a Peon in May 1969 and 
came to be promoted to the post of Clerk in July 1980. 
It is stated that he had a clean service record. While he was 
working at Ranade Road, Dadar Branch as a Clerk a charge- 
fheet dated 12-12-1985 levelling seven charges were served 
on him. Charges were serious of Fraud and tampering of 
Banks record was alleged. He came to be suspended and n 
Departmental Enquiry was instituted by appointing Shri R. L. 
Rao as Enquiry Officer. He conducted the enquiry from 
21-1-1986 till 4-8-1986. Shri Shinde came to be dismissed 
from the services with effect from 27-6-1987. 

3. The grievance made is that the enquiry was not fair 
and proper and the same is vitiated on account of non-obser¬ 
vance of principles of natural justice and ho has further 
mentioned grounds on which the order of dismissal is attached, 
Chargesheet is alleged to be belated. He was not given 
the list of witnesses to be examined at the enquiry ncr was 
he provided that list of documents to bo produced in support 
of the charges. He was entitled to be represented by an 
Advocate as per Bipartite Settlement and that opportunity 
was not given to him. He wa* not given a fair and proper 
opportunity to defend himself. Witnesses cited namely Shri 
l’ednekar and Shri Danait were not examined though they 
were material witnesses. The Enquiry Officer asked leading 
questions and the findings arrived at by him are perverse. 
Us gave a written explanation in defence which was not 
considered. 

<1. Written statement has been filed on behalf of the man¬ 
agement bv Regional Manager, Bombay City Region-Ill. It is 
admitted that he was appointed initially as a Peon and later 
promoted as a Clerk and was at the relevant time working 
at Ranade Road Branch, Dadar with effect from July 1980. It 
is further stated that he was involved !n a fraud case amount¬ 
ing to Rs. 88,150/-. He had made wrong posting of entries 
unsupported by vouchers in the account of one of his friends 
end subsequently having withdrawn the nuid amount from 
the account with the connivance of his friends. As a result 
he was suspended, a criminal prosecution launched against 
him in a Special Court at Bombay. The misconduct was en¬ 
quired into and at the end of the enquiry in which he 
was given fair opportunity to defend himself and which en¬ 
quiry was conducted in accordance with the principles of 
natural justice the order of dismissal was passed. 

5. It is denied that he was not given list of witnesses or 
documents, that he was not given an opportunity to defend 
himself. It is also denied that the findings arc perverse, The 
management therefore, submitted that the order of dismissal 
is proper, legal and justified. 

6 . The management was represented by Shri D’Souza and 
he was heard on the preliminary point about the fairness of 
the enquiry. There was no appearance on behalf of the union, 

In spite of the fact that the matter was adjourned on several 
occasions because of the absence of representative of the 
union. Thus no submissions have been made on behalf of 
the union. 

7. Papers of enquiry have been produced on behalf of the 
management and It is seen therefrom that he was served with 
a chargesheet dated 12-12-1985 rad an enquiry was held In 
resnect of those charges. It is seen from the papers of en¬ 
quiry that he was given fair opportunity to defend himself 
by the Enquiry Officer. The management has stated in the 
written statement that the list of witnesses and the list of 
documents were given to him. It is further stated that the 
witnesses were examined in his presence and given full oppor¬ 
tunity to cro's-examine Bank’s witnesses and examine his own 
witness including himself. That Is seen from the papers of 
enquiry produced by the management. It appears therefore, 
that there is no substance in the grievance made by the union 
that the enquiry was not fair. In fact, he was represented. 

A defence rerresentative cross-examined the witnesses who 
were examined in the enquiry proceedings. His contention 
that he was entitled to be represented Hv a Lawyer and not 
eivlng him that opportunity he is prejudiced is in ray opinion 
not correct. He was represented by defence representative 
and the defence renrescritative ha* cross-examined the wit¬ 
nesses examined on behalf of the Bank. It is not shown that 
as a result any preindice has been caused. Besides it has 
been stated bv the management in the written statement that 
304 GIJ95—9 


he is not as a matter of right, entitled to be represented by 
an Advocate of his choice. It is further stated that as per 
Bipartite Settlement it is at the discretion of the Bank a* to 
whether he should be allowed to be represented by an Advo¬ 
cate. Therefore, in my opinion, he cannot complain on that 
ground. Besides, I stated curlier, Shri Gavand, General Sec¬ 
retary of the Bank of Baroda Employees Trade Union Cong¬ 
ress had the experience of attending many enquiries and was 
qualified to defend the workman at the enquiry and has 
done so effectively. Therefore, it is rightly contended that no 
prejudice has been caused as a result. 


8 . Non-examination of the witnesses cannot be made a 
ground for grievance. It is for the management to establish 
the charges and examine necessary witnesses to prove them. 
Examination of those witnesses was not found necessary and 
therefore, not examined. I therefore, find that there ia no 
merit in any of the contentions raised by the union in its 
statement of claim and which contentions are not supported 
by the ptocceduips of the enquiry which are before me. The 
enquiry is, therefore, not vitiated. The contention is that the 
findings are perverse, I do not see how it could be urged 
that they are perverse. In fact, the report dated 28th January 
1987 shows that the Enquiry Officer considered the material 
[hat was placed before him and after examining the same in the 
light of the defence raised he concluded that the charges were 
proved. I am unable to find out any perversity in the 
findings. 


9. One ground urged is that the chargesheet was delayed. 
There is no delay as such in giving the chargesheet. The 
prosecution was started and investigation was going on the 
permission of the authorities before the enquiry was obtained. 
No prejudice is also shown to have been caused as a result 
of (hat. So far as the punishment is concerned, I find that 
(he charge was grave enough to warrant this penalty. He was 
an employee of the Bank and committed fraud and. fabricated 
accounts and benefited himself. That being so the penalty 
inflicted is thoroughly deserved. 

A word is therefore, accordingly passed. 

R. G. SlfcjDHAKAR, Presiding Officer 


TffoFSft, 27'smrV, 1995 
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New Delhi, the 27th January, 1995 

S.O. 522.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 04 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal-!, Bombay aj shown in the Ann'xure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workmen, which 
was received by the Central Government on 27-1-9J. 

[No. L-12012/597/89-D.n.A/IR(B-II)1 
V. K SHARMA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

PycScnt ; 

Shri Justice R. G. Sindhakar, Presiding Officer. 

Reference No. CGIT-23 of 1990 

Parlies : 

Employers in relation to the management of Bank of 
Bombay Chamber of Commerce. 

AND 

Their Workmen 

APPEARANCES: 

For the Management Shri D’Souza Officer of the 
Bombay Chbnber of Commerce. 

For the Workmen : Present In person. 

[INPUSTRY : Banking STATE : Maharashtra 

Bombay, dated the 13th day of January, 1993 

AWARD 


3. Management has filed written statement admitting that 
Smt, Salvi (formerly Miss Nllima D. Paradkar) joined, as a 
Clerk in 1982 on 6th May. It is further admitted that she 
was sanctioned 90 days Maternity Leave from 17th Novem¬ 
ber. 1986 to 14th February 1987 and was expected to resume 
on JJth February 1987. She did not do so, but instead sub¬ 
mitted a letter dated 20th February, 1987 for extension of leave 
bv four weeks. That was sanctioned. She was thus expected 
toresumc on 11th March 1987. She failed to do that. On 
8 th April 1987 she submitted another letter reauesting six 
weeks extension and annexed medical certificate of Dr. (Mrs.) 
G. G. Hatangadi. That was sanctioned. Thereafter, she did 
not resume duties on 30th April 1987, on which day she waa 
expected to resume duties, nor sent any communication to 
the Bank. 

6 . The Bank on 18th May 1987 wrote to her advising her 
to resume duties immediately, failing which she was informed 
that her absence would be treated as unauthorised apd the 
Bank would proceed as per the rules. The Bank also advised 
her that if she wanted further extension of leave on medical 
around she should report immediately to the Back’s doctor. 
There was no immediate response to this letter and when on 
18 th June 1987 she reported to the Bank’s doctor, the doctor 
advised her to undergo certain tehts at the Clinical Labora¬ 
tory at the Bank’s cost and to report back to the doctor with 
the reports. She collected this prescription from the Bank's 
doctor but never reported for tests nor reported to the Bank 
nor back to the doctor. 


Government or India, Ministry of Labour has referred 
dispute mentioned in the schedule below for adiudlcat'on 
finder section 10(l)(d) of the Industrial Disputes Act, 1947. 

“Whether the action of the management of Bank of 
Baroda in treating Smt. Jyotsna Salvi as voluntarily 
retired from Bank’s service w.e.f. 21-12-1987 is jus¬ 
tified ? If not, to what relief is the workman en¬ 
titled r 

2. Smt. Sa’vi Joined the Bank as a Clerk on 6th May 1982. 
trim 17th November 1986, she nroceeded on Maternity 
efive for the period ending on 14-2-1987. She asks for ex- 
jnsion of leave and according to her that was ty letter dated 
ntp February 1987 which was accompanied by medical cer¬ 
tificate dated 18-2-1987 from her family doctor. She said 
Ifhat she sent applications thereafter for extension of leave and 
|tfiev were accomoanied by doctor's certificates. They are 

atjed 8-4-1987. 23-6-1987 and 9-10-1987. 

3. According to her. she delivered on 18*h November 1986, 

S ibv boy who was rick till around April 1987 and she was 
sic.k after her delivery. It was necessary for her to 
I^jok' after her newly bom child. In snlte of hef intimations 
uppprle/' bv medical certificates about her ailment and of 
icil son. *hc Bank, bv letter dated 21-P-1987 terminated her 
irvicec on the ground that she Fas voluntarily retired frem 
Iffiei service” of the Bank with effect frtim 21-12-1987, It is 
io contention of the union esnouslug h*r cauA that this 
rnvnntinn order is Illegal, tpinroner unhurt, malaflde and 
tedulred to be set aride and ouashed. According to the union, 
jthel B»nk did not conduct anv enouirv nor was the charge 
established. An adverse nrestimntiop of altered vo’untarv 
Tetlrem»nt ptnO'"’tod, to a retrenchment under section 7/ooJ of 
Irh^ Todu-tHnl TV»*np*S /\r» fh»rrof, rr rnf*rred as *he Act). 
It has not ron-mlied with the provisions of section or the 
kot and therefore, the action Is vold-ab-initio. invalid and in- 
•nerat've. 

4 . It also contends that there was inability to loin and the 
lajik has uniustifiably treated it as a case of voluntary re- 
Irdment. The action amounted to nunishment without an 
Inquiry and proof of misconduct. She had leave fo her cre- 
tUjsince she had put in more than 5 vears of service till May 
9t(7 having iolhed in Mfiv 1982 and yet the said fact waa 
lot considered. She has mentioned the cases of some emp¬ 
loyees who have not been dealt with as she has been dealt 
ri'h arid thus the union makes a grievance of discrimination 
Ind therefore YctlmrsP'on. The union contends that it is a 
[*sp of ron’sbment without enrmirv and therefore, not insfi- 
"*9 It contends that it is a case of retrenchment that too in 
I'o’riHou of the principles of last come first to go. Praver 
♦herefOM. is for setting aside that order: reinstating her with 
ill back wages and other benefits, compound interest thereon 

4. any other relief which she is found entitled to. 


7. She addressed a letter dated 23rd June 1987 to the Bank 
thnt her son wts not well and asked fpr extension of leave 
for a period of three months. Her application was not consi¬ 
dered because of the earlier letter dated 18th May, 1987. 
No further communication was received from her nor did she 
resume work. 

8. On 1st November 1987 she was called upon to resume 
duties within 30 days of the receipt of that letter failing 
which she was informed that if will be presumed that she 
was not interested in the Bank’s service and her refusal would 
tantomount to repudiation of the contract of employment with 
the Bank and the Bank will proceed further against the work¬ 
man. It was sent by registered post and received by the 
workman. Thereafter, she did' not resume work nor sent any 
communication to the Bank. 

9. The management therefore, submits that it is under these 
eircumstasees that the Bank had taken the action which was 
thoroughly justified and cannot be made a grievance of. It Is 
stated that it has been d'one a* per Bipartite Settlement dated 
17th September 1984, Clause XVI.' It is defiled that it is a 
case of retrenchment. It is denied that it Is not in accordance 
with the principles of natural justice. She was accommodated 
to the extent possible and it Is she who was not interested in 
the job as clearly seen from the ‘ conduct. It Is therefore, 
submitted that the award be passed in favour of the Bank. 

10. An application has been made ori behalf of the Bank 
on 6th April 1994, stating that in case the Tribunal tame 
to toe conclusion that an enquiry was necessary and was not 
conducted the Bank may be given an opportunity to lead 
evidence before-this Tribunal to justify its action. 

11. There has been no oral evidence adduced on cither 
side. 


12, Mr. D’Souza, on behalf of the management submitted 
that the buiden of proving illegality Hes on the union which 
has made an allegation and should be called upon to 
establish it It is the union seeking relief and therefore, it 
must prove this case. Burden lies upon an employee who 
causes reference to Be made to prove that the termination 
was illegal. In this connection htt relies upon a dectslOn 
of the Panafi Bench, Bombay High Court in Writ Petition 
No. 213 of 1985 dated 15th April 1987 II LLN Page 96*. 
It supports him. 

13. The facts are not inuch in dispute. The chronology 
of events has been given by Mr, D’Souza appearing on be¬ 
half of the Bank and it is seen therefrom that the employee 
proceeded on Maternity Leave with effect from 17th Novem¬ 
ber 1986 arid continued enf leave'Tiff I4th February 1987. 
She Wa« expected td resume duties" on 15th February 1987 
which' she” dip not do. She asked tor'extension of leave in 
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LiW first instance foi low weeks and lion wus i,tanted. That 
uppncauoa was auo wade not on 01 oetoie Dui Leoruary 
ow on ..tun reuiuaiy iva/. bincc it was granted sne was 
UApecied 10 resume on dULy 12tn ivrweh I'jaj. bne did not 
resume duties and a^xed lor six weexs extension uy letter 
uaicd rim April ry8 /. 8lie was thus expected to come back, 

on rst iviuy 198 / and that she Ians 10 do. it ‘s inereaticr 
on 18 th May that tlie Bank writes to her a letter and which 
is on record nxn. ivr-i inroiming her mat she suoutd report 
tor dunes immediately on receipt or that letter and she was 
cautioned ttiat tailing mat her absence will be treated as un¬ 
authorised and naan will proceed accordingly as per rmes. 
Sue was also adviced to report to the buna s doctor in case 
sue wanted tunher extension on medical grounds. The 
Bank's case is that site does not do so until 18th June 1987 
that is lor about a month trom the dale of Bank s letter 
uated 1 bin May 1987. The doctor examines her and asks 
ncr to undergo certain tesLs at the Clinical Laboratory at 
Bank's cost and to report back to the doctor with the test 
reports. 6he does not go to the Clinical Laboratory lor test 
nor to the docior bacx again. She does not communicate 
also to the Bank. 

14. It is thereafter, that while she continued to remain 
absent, she writes to the Bank a letter dated 23rd June 1987 
stating that she needs further extension of leave for three 
mantas on the ground that her son was not well. In view of 
the earlier letter dated 1 Sth May 1987 the Bank did not 
consider this request for extension. She keeps quiet and the 
Bank again wrnes to her on 1st November 1987 calling upon 
her to resume duties within 30 days of the receipt of the 
letter and intoimmg her that the consequence would be tint 
it will be presumed that she was not interested in scivice and 
that it was a repudiation of the contract of employment of 
the Batik, This letter was duly received by her and yet she 
fails to resume duties nor sends any communication. It is 
against this background that the Bank writes to her on 21st 
December 1987 informing her that it was of the opinion that 
she had no intention to join duties and she ia deemed to have 
voluntarily retired from the Bank’s service with effect from 
that date. It is about this that (he union is making a grie¬ 
vance. Mr. D’Souza on behalf of the Bank submits that she 
has been treated very fairly and the charge of not following 
the principles of natural justice could hardly be made in the 
present cqse. 

15. The management places reliance upon the provisions 
of Clause XVI of the Bipartite Settlement dated 17th Septem¬ 
ber 1984 between Indian Bank’s Association and All IndlH 
Bank Employees Association. It is not disputed that the said 
Clause is attracted. It deals with voluntary cessation of 
employment by employees. So far as relevant it reads thus : 

“Where an employee has not submitted any application 
for leave and absents himself from work for a period 
of 90 or more consecutive days without or beyond 
any leave to his credit or absents himself for 90 or 
more consoqutive days beyond the period of leave 
originally sanctioned or subsequently extended or 
where there is satisfactory evidence that he has 
taken up employment in India or the management is 
satisfied that he has no present intention of joining 
duties the management may at any time thereafter 
give a notice to the employee’s last known address 
calling upon the employee to report for duty within 
30 days of the notice, stating, inter alia, the grounds 
for the management coming, to the conclusion that 
the employee has no intention of joining duteis and 
furnishing necessary evidence, where available. Un¬ 
less the employee reports for duty within 30 days 
or unless he gives an explanation for his absence 
satisfying the management that he has not taken up 
another employment or avocation and that he has 
no intention of not joining duties, the employee will 
be deemed to have voluntarily retired from the bank’s 
service on the expiry of the said notice. In the 
ev;nt of the employee submitting a satisfactory 
reply, he shall be permitted to renort for duty there¬ 
after within 30 days from the date of the expiry 
of the aforesaid notice without prejudice to the 
bank s right to take any action under the law or 
rules of service.” 

Tj 1 ® cortention of the Bank is that since after the expiry 
of her Maternity heave which was sanctioned and which ex¬ 
pired on 14lh February 1987 she never resumed duties and 


whenever she applied for extension of leave it was granted 
but mat period ol exiended leave also expired on 30th April 
1987. Ihcicaller, she did not resume duties nor was any 
extension of leave sanctioned to her. In spite Of the advice 
of the llauk to report to the doctor of the Bank by letter 
dated 18th May 1987 in case she needed leave on medical 
grounds she went to him alter a month and even thereafter 
did not comply with the directions given to her to get tests 
done at (he Clinical Laboratory and go back to him. She 
thereafter, applied for leave on the ground of her son’s illness 
which was given on 23rd June 1987 and thereafter she was 
communicated on 1st November 1987 to immediately rosume 
Julies but she did not do so. She did not even write back 
to the Bank. He therefore, submits that the Bank had to 
act under Clause XVI and acted accordingly. Clause XVI 
permits the Bank to deal with such an employee who absents 
n nibelf/herself fot 90 or more consequlive days beyond the 
period of leave originally sanctioned or subsequently extended 
or the management is satisfied that he had no present inten¬ 
tion of joining duties. The management has given her a 
notice us contemplated by the clause calling upon her to 
report for duty within 30 days of the notice and that she 
failed) to do. She had to satisfy the management after rece¬ 
ipt of such notice that she had no intention of not joining 
duties. She did not do it and therefore, the Bank justifiably 
acted upon the deeming provisions and concluded that she 
had voluntarily retired from the Bank’s service on the expiry 
of the said notice. 

16. The written submissions are made on behalf of the 
union. It N contended that even for Inking such action it 18 
necessary to hold an enquiry. In that connection certain 
authorities have been relied upon. In the case of Rajendra 
Prasad B. Nayak Vs. Arpee Electricals Private Limited nnd 
Ors. reported in 1988 II CLR 287, the point is above the na¬ 
ture of ciidence required for holding abandonment or relin¬ 
quishment of service was held to be a question of intention and 
it is ob c erved that normally such an intention cannot be attri¬ 
buted to an employee without adequate evidence in that be¬ 
half. No notice was given to the workman to resume work nor 
any enquiry held after giving notice to the workman. There was 
evidence to show that the workman had written a letter on 
20th August 1979 setting out his case and asking for rein¬ 
statement. In those circumstances, the finding that the work¬ 
man had voluntarily left service was considered as perverse 
especially in view of the evidence of the workman that he had 
gone on leave for 8 days only with the permission of the 
Manager of Bangalore Factory, In this .particular case I 
have already stated that the employee was called upon to 
resume duties or ask for extension on medical grounds by 
reporting to the doctor of the Bank and she failed to resume 
duties or carry out the directions of the doctor. She was 
again asked by notice dated 1st November 1987 to resume 
duties, she failed to do that. On both the occasions she 
was informed that her absence would be treated 1 unauthorised 
and that action according to rules will have to be taken pre¬ 
suming that she was not interested in the Bank’s service 
and she had repudiated her contract of employment without 
notice, In those circumstances, the management concluded 
that she was not interested in job and it was a case of volun¬ 
tary cessation. In fact, the material on record was and is 
sufficient to conclude against her. 

17. The other decision in the case of Gaurishankar Vishwa- 
karma Vs, Eagle Spring Industries Pvt. Ltd. & Ors. reported 
in 1988 ICCR page 38 of the Bombay High Court is referred 
to and considered in Rajendra Prasad B. Nayak’s case (supra). 
Tn Gaurishankar’s care also it has been held that the emp¬ 
loyer has to give a notice to the workman calling upon him 
to resume duties nnd also to hold an enouiry before termi¬ 
nating his service on that ground and in Gaurishankar’s case 
the employer had done neither. It is observed that it is for 
the employer to prove that the petitioner workman had aban¬ 
doned the service and the flnd ; ng of the Labour Court was 
found to he had in law. In this case there is abundant evi¬ 
dence of abandonment of service. Notice was given calling 
imoti (ho employee to come hack or to applv for extension of 
leave on mcd’cal grounds on 18th May 1987 and thereafter 
on 1st November J987. There is a deeming provision in 
Clause XVI end in the absenre of any material in the form of 
satisfactory exn1a"ftrion for the absence or for showing inten¬ 
tion not to abandon the employer had to tRke impugned 
action, With resnect. the facts are district and the r)rinciplw 
laid down in both these decisions squarely governed this 
case. 
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18. Third decision in the case between Rambhwal Thakar 
Prasad ana 1 Phoenix Mills reported in 1976 I LLJ Page 93 
is a case where the worker had gone on leave and on expiry 
of leave did not resumo duty but on seeking extension of 
leave on medical certificate management refused to grant leave 
and treated him as having abandoned service, Labour Court 
reinstated but Industrial Court reversed that order the High 
Court held that the employee is entitled to offer explanation 
for absence and prove it by evidence. He has to be given an 
opportunity of being heard before legal fiction of abandon* 
rnent of service is brought in play. This is precisely what the 
employer has done in the case before me. I do not see 
how support can be taken from this decision by the union. 
The decisions in the case of Nalinkant J. Baxi, Abmedabad 
Vs. Chairman a no 1 Managing Director, Rank of India, Bombay 
and others reported in 1986 Labour Industrial Cases 1784 is, 
with respect not relevant in this case before me, 

19. In the case between D. K. Yadav Vs. J.M.A. Industries 
Ltd. reported in 1993 II CLR Page 116, the Supreme Court 
found timt the employee who had overstayed leave was ter¬ 
minated without notice under Standing Order, an opportunity 
of hearing was not given to him. It was help that the prin¬ 
ciples of natural justice must be react 1 and the impugned action 
was violative on the principles of natural justice. Here in 
this case before me, the opportunity of hearing has been 
given to the employee, she was called upon to resume duties 
informed that it would be presumed that she had abandoned 
service and in the teeth of. all these the employee remained 

„ silent, 

20. Decision in the case of Ashok Kumar Majumdar Vs. 
United Bank of India & Ors. reported in 1992' II CLR Page 
999 of Calcutta High Court is in respect of the employee 
whose sciv.ces were terminated by the Bank for unauthorised 
absence for several days by serving only show cause notice 
by invoking para 522(1) of Shastry Award. There was no 
cnargesheet and yet the major punishment of termination of 
services was indicted. It was held that it cannot be done 
and the punishment was set aside. Clause 522 of Shastry 
Award dealt with procedure for termination of employment. 
In this case before me. Clause XVI of the 1964 Settlement 
is invoked and has been fully and ofuly complied with. Ashok 
Kumar’s case, with respect is a case in which without giving 
a chargeshect, punishment of termination was inflicted when 
absence without leave or over-staying sanctioned leave with¬ 
out sufficient ground as a case of minor misconduct under 
Clause 19(7). It Is because of this that the order came to be 
set aside. I 'herefore, find that the principles laid down by 
these authorities have been followed and the management 
has given the employee an opportunity to ask for extension if 
on medical grounds It was necessary and thereafter when the 
directions of the doctor and not complied with and she did 
not_ resume duties again called upon her to resume duties 
Which she failed to do. She did not go and satisfy the man¬ 
agement about the reasons for not resuming duties in the 
circumstances the management fell back upon Clause XVI of 
the Settlement. Mr. D’Souza relied upon a decision in the 
case between T. Venkateswarlu and Branch Manager, State 
Bank of India, Vijaywada, and another reported in 1990 II 
LLN 59 page wherein an employee of State Bank of India sent 
on deputation not rejoining duty In Bank after expiry of 
deputation was treated as having voluntarily retired in terms 
of para XVI of the Bipartite Settlement contended that it was 
rt case of retrencliment. It was held, conditions necessary to 
deem a “ voluntary resignation” were satisfied. It was held 
to be not a case of retrenchment. However, 1 find that in 
this particular case the management has acted fairly in accor¬ 
dance with the principles of natural justice and tiro order 
passed cannot be faulted on any of the grounds urged, 

Award accordingly. 

R. G. SINDHAKAR, Presiding Officer 

1995 
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New Delhi, the 30th January, 1995 


S.O. 523,—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of D.E.T. Telecom Dept., Aligarh and 
their workmen, which was received by the Central Govern¬ 
ment on 30-1-1993 

[No. L-40012/194 /92-UF(DU)j 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. D. No. 33/94 
In the matter of dispute : 

BETWEEN 

Shri Nerotam Singh S/o Shri Jorawar, 
through Shri V. K. Gupta, 2/363, 

Namzer, Agra. 

Versus 

D.E.T. Telecom Department, 

Alittarh-202001. 

APPEARANCES : 

Shri Kayam Singh—for the Management. 

Shri V. K, Gupta—for the workman. 

AWARD 

The Central Government in the Ministry of Labour vide its 
Order No. 40012/194/92-IR (DU) dated 5-5-94 has referred 
the following industrial dispute to this Tribunal for adjudi¬ 
cation : 

“Whether the action of D.E.T., Aligarh in terminating 
the services of Shri Narolam Singh S/o Jorawar 
is legal and justified ? If not, what relief the 
workman concerned is entitled 1 to 7” 

2 . The case was fixed today for filing of claim and Other 
documents when Shri V. K. Gupta through whom the nonce 
was sent to the workman and whose address was given in 
ihe reference order made statement that the workman seems 
to be not interested in contesting the case and no dispute 
award mav be given in this case. In view of this state¬ 
ment of the workmkan representative No dispute award Is 
given in this case leaving the parties to bear their own 
costs. 

Dated : January 9, 1995. 

GANPATI SHARMA, Presiding Officer 
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Rrorwunronqrwft 25, lges/tfiT?^ e, 1910 


RffoiRft) 30 TPTRtf, 1995 


RT.RT. 524.—flVlfflRR> faRTR RftffRRR, 1947 
( 1947 RR 14) KJTO 17 % ^|TO R, 

%4tffR TOR .ft. fsftRTR flTTcR?, RvftR? % 
w'tnra %ERa fRRtwr r\t totrlu % sfK 

TOjaTiI if Pfc wfcftfRR fRRTR R %RftR «HR 

wl«rriw RfHTOW, % < trr£ %t imftTO Wr t, 
aft %?jftRR33;iT *fr 30 - 1-95 %t hirt £-rt rh 
[rsrt rst —40 012/2 02/9 2 - 

RT$,RTC. (ft.^.j 

%. afr. afr. 3**ft, Ipp RfanTt 

New Delhi, the 30th January, 1995 

S.O. 524.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute beween the employers in relation 
to the management of D.E.T. Telecom Deptt., Aligarh and 
their workmen, which was received by the Central Govern¬ 
ment on 30-1*1995. 

[No. L-40012/202/92-IR (DU)J 
K. V. 6. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHR1 GANFATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I. D. No. 39/94 
In the matter of dispute : 

BETWEEN 

Shri Netra Pal Singh, S/o Shri Than Singh, 

through Shri V. K. Gupta, 2/363 Namncr, Agia 
(U.P.)2820. 

Venus 

D.E.T., Telecom Department, Aligarh-202001. 
APPEARANCES I ' 

Shri Kayam Singh—for the Management. 

Shri V. K. Gupta—for the workmkan. 

AWARD 

The Central Government in the Ministry of Labour vide 
it* Order No. L-40012/202/92-IR (DU) dated 6-5-94 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

‘ Whether the action of D.E.T. Aligarh in terminating 
the services of Shri Netra Pal Singh S/o Shri Than 
Singh is legal and justified ? If not, what relief 
he is entitled to ?" 

2. The case was fixed today for filing of claim other 
documents when Shri V. K. Gupta through whom the notice 
was sent to the workman and whose address was given in 
the reference order made statement that the workman seems 
to be not interested in contesting the case and no dispute 
award may be given in this case. In view of this statement 
of the workman representative no dispute award is given to 
this case leaving the parties to bear their own costs. 

Dated : January 9, 1995. 

GANPATI SHARMA, Presiding Officer 


dv 3 0 TfRRRT, 19 9 5 

tTT.RT. 52 5:- RNiTfRE f-TRTT RfsjfdRR, 1947 
( 1947 RR 14) '<JKT 17% RRHTR R, %RftR 
(1 et»K fvftRTR R%SIT, Tf%3fR % SRTfcT- 

RR % RRS fRR%Jf%f rfK tfTR^lTf % sffR, 

WfJrS R RmiffiT f%RK R % r fTR TOR 

sfUJtfRR RftFPTR, R, 1, RRii % TRTS %T RVrf%d 
TOtft %, 7ft %^ftR RRRTR %r 30-1-95 %t RT C R 
gRT RT I 

[R«TT OR- 4 0 0 1 2/13 7/ 9 3-STTf RT/ ( ) ] 

%. Rt. «ft. rvrV, rIrrirV 


New Delhi, the 30ih January, 1995 

S.O. 525.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Bombay as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Telecom District Manager, Panjim 
and their workmen, which wa* received by the Central 
Government on 30-1-1995. 

[No. L-40012/137/93-IR (DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

PRESENT : 

Shri Justice R. G. Sindhakar, Presiding Officer. 
Reference No. CGIT-54 of 1994 

PARTIES : 

Employers in relation to the management of Telecom 
District Manager, Panjim, 

AND 

Their Workmen. 

APPEARANCES : 

For the Management—Shri Badri Narayanan) Advocate. 

For the Workmen—No appearance. 

STATE : Karnataka INDUSTRY : Telecommunication 

Camp: Goa. 

Goa, the 4th day of January, 1995 
AWARD 

Government of India, Ministry of Labour has made 
reference, dispute mentioned in the schedule below under 
Section 10(l)(d) of the Industrial Disputes Act, 1947. 

“Whether the action of the D/O Telecom District 
Manager, Panjim-Goa and Sub-Divisional Officer, 
Madgon-Goa in stopping from the services is Shri 
Irappa Yellappa Putil, ^x-casual mazdoor w.e.f. 
3-11-84 is proper and justified 7 If not, to what 
relief the workman is entitled to 7” 

2. Notice of this was sent to the parties and hearing has 
been fixed at Marmagao to suit the convenience of the 
parties. Though served Shri Patil tjie employee about whom 
grievance is made chose to remain absent and did not file 
any statement of claim. It is not possible to find out 
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justification for the grievance in the absence of his state¬ 
ment of claim. It is also not possible therefore, to adjudi¬ 
cate upon the dispute in favour of workmen much less to 
give him any relief. 

Reference disposed off. 

Award accordingly, 

R. G. SINDHAKAR, Presiding Officer 
30 5PT<rfr, 1995 

fflT.’TT. 526.—f^K sfefffW, 1947 
( 1947 ffiT 14) %t SETT 17 % 4R/TTUT if', %Efk 

TOiTC sV. i.ft. £ ifTfimr, . srcflff% tetsee 

% fa%tE%r sftr ffnTffffff % *fE, e 

fofc ta- sfftfrfJEff ir ffr-ift-T iranr EEflfffT 

Rfirwr, ffffvfl, %<iw %r jpmfer •TTfff %T 

3ft %UfET RTVIT %T 30—1—95 %T STPE jRT El I 

, I75T— 40012/196/9 2- 

51T$.*nT. (*%E.)] 

%.tff.afV. ew srftnnTr 

New Delhi, the 30th! January, 1995 

S.O. 526.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Anncxure, 
in the industrial dispute between the employers in relation 
to the management of D.F..T. Telecom Deptt., Aligarh and 1 
their workmen, which was received by the Central Govern¬ 
ment on 30-1-1995. 

[No. L-40012/196/92-IR (DU)] 
K. V. D. UNNY. Desk Office; 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL, NEW DELHI 

I. D. No. 40/94 

In the matter of dispute : 

BETWEEN 

Sltri Hari Shankar S/o Shri Sarvati Lai, through Shri 
V. K. Gupta, 2/363, Namner, Agra (U.P.)-2820. 

Versus 

D.E.T. Telecom Department, Aligarh-202001. 
APPEARANCES : 

Shri V. K. Gupta—for the workman. 

Shri Kalyan Singh—for the Management, 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-40012/196/92-I.R. (DU) dated 5-5-94 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of D.E.T. Aligarh in terminating 
the services of Shri Hari Shankar S/o Shri Sarvati 
Lai is legal and justified 7 If not, what relief he 
is entitled to 7" 

2. The case was fixed today for filing of claim and other 
documents when Shri V. K, Gupta through whom the notice 
was sent to the workman and whose address is given in the 
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reference order made statement that the workman seems to 
he ngt interested in contesting the case nniT no disptue award 
may be given in this case. In view of this statement of 
the workman representative no dispute award is given in 
this case leaving the parties to bear their own costs. 

Dated : January 9, 1995. 

GANPATI SHARMA, Presiding Officer 
e£ 30 ^TETt, 199 5 

TT. ET. 527,—trfjfffTff, 194 7 
( 1947 EE 14) %Y ERT 17% TEJETE E, %EfPT 
ettet ¥io?o?ro % ireee % 

set RRifrrff % %fstr, surtm if 

fffracr sfmtfw % %%'rn ettr Efafrfw 

■A f-t =t- v u l, ET fiet-H, % TETT %f Rffilfsiff EREt 

%T % f £%7 HTTTT %t 30-1-95 %t ETsT g«H El I 

[%wrr EE- 40012 / 191 / 92 * 
ElfsET (tfV.g;.)] 
%.%t.sft. TRr, 3T5T SlftRnTV 

New Delhi, llie 30th January, 1995 

S.O. 527.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govenmteut 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi, as shown in the Anncxure, 
in the industiial dispute between the employers in relation 
to the managemen of D.E.T., Telecom Department, ,\licarh 
and their workmen, which was received by the Central Gov¬ 
ernment on 30-1-1995. 

[No. L-40017,/191 /92-IR(DU)J 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER,CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 
I.D. No. 48/94 

In the matter of dispute between : 

Shri Mchendra Pal Singh S/o Shri Bhudev Singh, through 
Shri V. K. Gupta, 2/363, Namner, Agrn (U.P.E2820. 
Versus 

D.E.T. Telecom Department, 

AI:garh-202001. 

APPEARANCES: 

Shri V. X. Gupta—for the Workman. 

Shri Kalyan Singh—for the Management. 

AWARD 

The Central Government in the Ministry of I ahour vide 
its Order No. L-40012/191/92-I,R.(D.U.) dated 5-5-94 has 
referred tho following industrial dispute to this Tribunal for 
adjudication ; 

“Whether the action of D.E.T., Aligarh in terminating 
the services of Shri Mahendra Pal Singh S/o Shri 
Bhudev Singh is legal and justified 7 It not, to what 
relief he is entitled to 7” 

The workman did not appear in spite of notice. 

2. The case was fixed trxlav for filing of claim and other 
documents when Shri V. K. Gupta through whom the notice 
w ns 'ent to the workman and whose address was given in 
the reference order made statement that the workman seems 
to be not interested in contesting the case and no dispute 
award may be given in this case. In view of this statement 
of the workman representative no dispute award is given in 
tit's ca^c leaving the parties to bear their own crwfo 
Jnnp.-rv 9, 1995. 


GANPATI SHARMA, Presillcg Officer 
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Nev Delhi, the 30th January, 199? 

S.O. 528.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, In 
I he industrial dispute between the employers in relation to 
i he management of D.E.T., Telecom Department, Aligarh 
und their workmen, which was received by the Central Gov- 
yernment on 30-1-1995. 

tNo. L-4001I/197/92-IR(DU)l 
K, V. B. UNNY, Desk Officer 
ANNEXURE 

pEFQlRE SHRI GANPATI SHARMA, PRESIDING OFF1- 
CER.CENTRAL government industrial 
TRIBUNAL, NEW DEI-HI 

l.D, No. 38/94 

In the matter of dispute between : 

Shri Surcndera Sjnsh Sky Shri Khoobi Ram through 
Shri V. K. Gupta, 2/363, Namner, Ayr a (tl.P,)-2820. 

Versus 

D E.T. Telecom Department, 

AIiynrh.202001. 

APPEARANCES : 

Shri V. K. Gupta—for the Workman. 

Shri Kaiyan Singh—for the Management, 


New Delhi, the 3Qth January, 1995 

S.O. 529.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes ,tbe award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, >n 
the industrial depute between the employers in relation to 
the marntgemem ot D.E.T., Telecom Department, Aligarh 
and their workmen, which was received by the Central Gov¬ 
ernment on 30-1-1995. 

tNo. L-40012/200 /92-IR(DU) ] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA. PRESIDING OFFI¬ 
CER,CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

l.D. No. 37/94 

In the matter of dispute between : 

Shri Jawala Pd. S/o Shri Ram Swaroott through Shri V. 

K. Gupta, 2/363, Namner, Agra (UP).' , 

Versus 

D.E.T. Teleeom Department, 

Aligarh-202001. 

APPEARANCES: 

Shri Kalyan Singh—for the Management, 

Shri V. K. Gupta—for .the Workman. 


AWARD' 


AWARD 


The Central Government in the' Ministry of Labour vide 
ts Order No L-40012 /197 J92-I.R.(DU) dated 5-5-94 has re- 
Fctred the folk wing industrial dispute to this Tribunal for 
adjudication: 

‘ Whether the action of D.E.T*, Aligarh in temruaflng 
the services of Shri Surendra Sioeh, S/o Khoobi 
Ram is leral and justified 7 If not, what rtlief he 
is entitled to?” 


The Central Government In the Ministry of Labour vide its 
Order No. 1,-40012 /200/92-:IR(DU) dated 5-5-94 has referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of D.E.T., Aligarh In terminating 
the services of, Shri Jawala Prasad S/o Shri Ram 
Swaioop is legal and justified? If not, v.hnt relief 
he Is entitled to ?" 


b was fixed todav for filing of claim and other 
hen Shn V. K. Gupta through whom the notice 
tb£ Workman and who?>e addr'r* was i?wen m 
order made statement that the workman seems 
WiKfed jo contesting the case no dispute 
*e given in th^ case. Tn view of this statement 
■yin renr^entfttjve no dhmnte ax^rd t>’ven In 
dnR the parties to b^ar their ov/*i cor+a 

Vanunrv 9, 1995. 


2. The case was fixed todav for filing of claim and other 
documents, when .Shri V. K. Gupta through whom the notice 
was sent.to the workman and whose address was given in 
the reference order made statement that the workman seems 
to be pot interested in contesting the case and no dispute 
award mnv he given in' this case, In VeW of this statement 
of tlie- workman representative np' distune award is given in 
this case leaving the parties lo bear their own costs. 

lanuary 9, 1995. 


2. The CbSl 
documents wl 
was sent to 

! hc reference 
o be--srot in 
Lwn'-d rnhv (- 
»f the v-orlci 
bis case lem 


GANPATI SHARMA. Presiding Officer 


GANPATI SHARMA. Presiding Officer 
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New Delhi, the 30th January, 1995 

S.O. 530.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown m the Annexure, in 
the industrial dispute between the employers in relation to 
tho management of D.K.T., Telecom Department, Aligarh 
and their workmen, which was received by the Central Gov¬ 
ernment on 30-1-1995. 

[No. L-40012 /204 /92-TR(DU)J 

IC V. B. UN NY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SMARM A. PRESIDING OFFI¬ 
CER,CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. No. 45/94 

In the mutter of dispute between : 

Shri Giriia Nandan S/o Shri Cliakki Lai, through Shri 
V. K. Gupta, 2/363, Numner, Agra (U.P.)-2820. 

Versus 

D.E.T, Telecom Department, 

Aligarh-202001. 

APPFARANCES : 

Shri V. K. Gupta—for the Workman. 

Shri Kalyan Singh—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. I.-400I2 /204/92-I.R. (D.U.) dated 5-5-94 has 
referred the following industrial dispute to this Tribunal for 
adjudication: 

“Whether tho action of D.E.T., Aligarh in terminating 
the service^ of Shri Girlla Nandan is legal and 
Justified 7 If not, what relief he is entitled to 7” 

2. The case was fixed today for filing of claim and other 
documents when Shri V. K. Guota through whom the noiice 
was sent to the workman and whbse address was g-ven in 
the reference order made statement that the workman seems 
to be not interested in contesting the case and no dispute 
award mnv be given In this case. In view of this statement 
of the workman representative no dispute award is given 
in this case leaving the parties to bear their own costs, 

January 9, 1995. 


30 HFTvtf, 1995 
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New Delhi, the 30th January, 1995 

S.O. 531.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby ■ publishes the award of the Central Government in¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of D.E.T., Telecom Department, Aligarh 
and their workmen, which was received bv the Central Gov¬ 
ernment on 30-1-1995. 

[No. L-40012/205 /92-IRfDU)] 
K. V. B. UNNY, Desk Officer 
ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER .CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D. NO. 44/94 

In the matter of dispute between : 

Shri Munnii Lai S/o Shri Chunni I.al through Shri V, K. 
Gupta, 2/363, Namner, Acre (U.P,1-2820. 

Vcvsua 

D.E.T. Telecom Department, 

Alignrh-202001. 

APPFARANCES : 

Shri V. K. Gupta—for the Workman. 

Shri Kalyan Singh—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-40012/205/92-lE.(DU) dated 5-5-94 has re¬ 
ferred the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of D.E.T., Aligarh in terminating 
the services of Shri Muna Lai S/o Chunni Lai is 
legal and justified 7 If not, what relief he is entitled 
to ?” 

2. The case was fixed today for filing of claim and other 
documents when Shri V. K. Gupta threw ah whom the notice 
was sent to the workman and whose address was given In 
the reference order made statement that the workman seems 
to be not interested ip contesting the case and no dispute 
award tnav be given in this case. In view' of this statement 
of die workman representative no dispute award is given in 
this case leaving the parties to bear their ov/n costs. 

January 9, 1995. 


GANPATI SHARMA, Presiding Officer 


GANPATI SHARMA, Presiding Officer 
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[ITMTITHT-40012/38/86. «t-II(Hf)] 
ifr.jff.Hf. 53^ff, &3F srfijHTii'T 

New Delhi, the 30th January, 1995 

S.O. 532.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Government 
hereby publishes the award of ihe Central Government 
Industrial Tribunal, NtJw Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the management of The General Manager, Delhi Telephones, 
Eastern Court, Janpath, New Delhi and their workmen, which 
was received by the Central Government on 30th January, 
1995. 

[No. L-40012/38/86-D.11(B)] 
K. V, B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SMARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

l.U. No. 66/88 

In the matter of dispute between * 

Shri Om Parkash, 

Through the General Secretary 
Delhi Labour Union, 

Aggarwal_ Bhawan. 

G.T. Road, Tis Hazarj. 

Delhi. 

Versus 

The General Manager, 

Delhi Telephones, 

Eastern Court, 

Januputh. 

New Delht, 

APPEARANCES . 

Workman—In person. 

Shri N. C. Sikri with Shri Sanjay Sandhii—lor the Man¬ 
agement. 

AWARD 


the Government from time to time. His services were ter¬ 
minated w.e.f. 19th March, 1980, The termination was chal¬ 
lenged before the Industrial Tribunal and award in I.D. No. 
183/81 was given in favour of the workman and ho was 
directed to be reinstated in the service with full back wages 
and continuity of service. The award was published in the 
Government of India Gazette dated 11th September, 1985. 
The denial of status of a regular employee and denial of 
the same salary as being paid to his counter parts alongwith 
other benefits attached with the post is wholly illegal, unjust 
and malafide. The job against which the workman was em¬ 
ployed was of a regular and permanent nature carrying 
pay scale of Rs. 260—480. He had unblemished and uninter¬ 
rupted record of service, Non-payment of the said amount 
to him was discriminatory and exploitation of a workman. 
The workman has claimed that the award be given in his 
favour holding thereby the non-rcgularisation of services of 
the aforesaid workman in proper pay scale of Rs. 260—480 
as illegal and unjustified and holding him entitled to reguluri- 
satiun in service w.e.f. 1st May, 1970 from the initial date 
of appointment into service in proper pay scale and allow¬ 
ance alongwith other benefits. 

3. The Management in its reply alleged that the reference 
as made by the Appropriate Government has become Infrucfu- 
ous in as much as the claimant’s services have already been 
dispensed with for the reasons as detailed in the written 
statement and he has also raised the industrial dispute with 
regard to his termination therefore, nothing survives in the 
present reference and the statement of claim was liable to 
be rejected on this short ground. The workman has suppressed 
the material facts and has not come to the court with clean 
hands to the court. The reference was not tenable. The work¬ 
man had been working as daily rated skilled labour with the 
management there being no regular work of type writer re¬ 
pairing. The management offered him regular employment in 
Group D post twice firstly in 1977 and secondly in 1980 
but he declined every time to accept the same. The Manage¬ 
ment had no alternative but to retrench film from service 
which was done after following required procedure under 
section 25-N of the I D. Act and was paid retrenchment com¬ 
pensation as well. There exists no industrial dispute within 
the meaning of section 2(s), The post of Technician was in 
Group ‘C and that of the ski'bd casual labour was Group 
'D' post. He was appointed in Group 'D' arid not to Group 
‘C post. The services of the workman were regularised in 
the year 1977 according to his seniority as casual labour 
but he did not accept that job of Group ‘D 1 and reposed 
that he be considered for group ‘C’ post. His case was re¬ 
ferred to the Telecom Directorate and was again offered the 
Job of regular ma/door in 1980 and this time again he de¬ 
clined the offer. The Management had thus no option but to 
disnense with his services and retrench him wx.f. 19th March, 
1980. The Hon'ble Tribunal passeef the award holding that 
the termination of _the workman on 19th March, 1980 was 
had only on technical ground that the provisions of section 
25-F of the I D. Act are not complied with which has now 
been done. There is no force what the workman has alleged 
in his statement of claim and his claim deserves dismissal. 

4. The Management in support of its evidence examined 
Shri Swaran Dass Administrative Officer MW1 while the 
workman appeared himself as his own witness. 

5. I have heard reprsentative for the parlies and have gone 
through the recoTd. 


The Central Government in the Ministry of Labour vide 
its Order No. L-40012/38/86-D.II(B) dated 9th June, 1988 
has referred the following industrial dispute to this Tribunal 
for adjudication : 

“Whether the demand of General Secretary, Delhi Labour 
Union for regularisation of Shri Om Prakash as 
Typewriter technician/mechanic in the scale of 
Rs. 260—480 is justified 7 If so, to what relief the 
workman is entitled to and from what date ?" 

2 The workman in his statement of claim has alleged 
that he has been In the employment of the Telephone De¬ 
partment since 1st May, 1970 ns a typewriter Technician/ 
Mechanic. He was being treated throughout ai casual/mutter 
roll-worker and was being paid minimum wages as fixed by 
304 GI/95—10 


6. The workiffiffTrepresentative in his written arguments hai 

alleged that the termination of the services of the workman 
w.e.f. 19th March, 1980 was challenged in the industrial 
dispute and award was given by the industrial tribunal in 
I.D- No. 183/81 in favour of (he workman and the workman 
was directed to be. reinstated into service with full back wages 
and continuity of services. He was reinstated in service ac¬ 
cordingly. The workman was. however, denied status of a 
regular employee and the same salary as being paid to his 
counter parts along with the other benefits which was illegal 
and malafide. Nature and duties of the workman, working 
hours of the daily rated technician and regular workman were 
similar and. therefore, he too was entitled to the same Wages. 
The pie-revised pay scale of the post was Rs. 260—480 and 
the denial of that scale to the workman was illegal. The 
management on the other hand has urged that the workman 
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was appointed as daily rated skilled workman. The manage¬ 
ment in its arguments has alleged that the reinstatement of 
the workman hy the industrial tribunal was done and he 
was engaged as skilled casual mazdoor us before. There was 
no order to give him any other scale but was to be reinstated 
for the post only where he was working. Moreover, the ter¬ 
mination was set aside only on technical ground and not on 
merits. The workman should have urged for this very relief 
in that reference and a second reference for the same pur¬ 
pose could not be held to be justified. Detailed reply had 
been given by the management in that earlier reference and 
no order to give him in particular scale was given. 

7. After having gone through the points urged before me 
hy the representative for the parties in their written arguments 
I am of the view that in the earlier reference the order of 
reinstatement was made by the then Industrial Tribunal and 
there was no order to give him any specific pay scale. The 
fact that he was offered a Group ‘D’ post in 1977 and again 
in 1980 was stated in the written statement by the manage¬ 
ment but the same was never accepted by him. Since he had 
not accepted that post so he was retrenched from the ser¬ 
vices. In the award the workman was ordered to be reins!ated 
and reinstatement is to be done on the same post and not 
on a different post. Had there been any order of reinstate¬ 
ment to any higher post the same would have been complied 
with by (he management but as per awaid he was reinstated 
in the same status in which he was working earlier. The 
question of giving him any other scale at that time did not 
arise. Moreover, he was indirectly seeking in this case pro¬ 
motion from Group ‘D’ to Group ‘C’ post. The qualification 
and the system of recruitment for Group ‘D’ and Group *C’ 
post was entirely different, He was reinstated in group ‘D’ 
and in ca&c he becomes eligible for group ‘C’ post (hat could 
be only hy way of his promotion or other settled procedures 
of the department and not hy his merely stating that he was 
doing the same work ns was being done by the regular em¬ 
ployee. In view of this situation I am of the view that the 
workman was not entitled to the scale claimed by him' in 
his statement of claim. Parties shall bear their own costs. 

GANPATI SHARMA, Presiding Officer 
2Sth November, 1994. 
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New Delhi, the 30th January, 1995 

S.O. 533.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 0 4 of 1947), the Central Government 
hereby published the award of the Central Government In¬ 
dustrial Tribunal, No, 1, Bombay as shown in the Annexurc, 
in the industrial dispute between the employers in relation to 
the management of Mormugao Port Trust and their work¬ 
men, which was received by the Central Government on 
27-1-1995. 

[No. L-360 1 liH91 -TR ( Misc.)] 
B. M. DAVID, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

PRESENT: 

Shri Justice R. G. Sindhakar, Presiding Officer. 
REFERENCE NO. CGIT-42 OF 1992 

PARTIES: 

Employers in relation to the management of Mormugao 
Port Trust 

AND 

Their Workmen. 

APPEARANCES: 

For the Management ; Shri Presswalla, Advocate. 

For the Workmen : Shri Lakhnkar. Advocate. 
INDUSTRY : Port A Docks. STATE ; Goa. 

Camp : Goa. 

Goa. dated the 3rd day of January, 1995 
AWARD 

Government of India, Ministry of labour has by letter 
dated 1-6-1992 referred ihe dispute mentioned in the sche¬ 
dule below for adjudication under section 10(lXd) tend with 
2A of the Industrial Disputes Act. 1947. 

“Whether the action of the management of Mormugao 
Port Trust is justified in awarding penalties to Shri 
F.A. Rodrlqucs, Technician vide order No. IGA|59| 
PC|B]91|2689 dated 15)16-4-91, Shri Vishram G. 
Palekar, Technician vide order No. IGA|59|PG. B|91| 
2688 dated 15-4-91. Shri Rajnakant B. Neogi, Techni¬ 
cian. vide order No. IGA|59|PG|B|91|2687 dated 151 
16-4-91 & Shri Kashinath Kudtarkar, Technician, vide 
order No. IGA|59|PG|B|9112686 dated 15)16-4-91. If 
not what relief these workmen are entitled to?” 

2. Statement of claim has been filed by the workmen who 
are four in number. They state that the Plant Manager and 
the Chief Mechanical Engineer, Department MPT by circular 
dated I2lh June, 1985 that the Electrical Technicians including 
the workmen in this reference were asked to do the work of 
removal and shifting of electrical motors namely, decoupling 
of the coupling, transportation etc. which was till then carried 
out for over a decade by the Mechanical Staff of the M.O.H.P. 
An Industrial Dispute was raised on the ground that it amount¬ 
ed ,to change of service conditions of the Electrical Techni¬ 
cians. The Central Government failed to make a reference 

and therefore, Writ Petition was filed in the High Court which 
directed the reference to he made. My learned predecessor 
Mr. Justice Jamdar adjudicated upon the same and held that 
there was no ohange of service conditions brought about. Said 
decision has not been challenged. 

3. It so happened that after the circular dated 12-6-1985 
since the union approached the Conciliation Officer, the 
management suspended the operation of circular by another 
circular dated 23rd July, 1985, Central Government having 
declined to make a reference for adjudication the manage¬ 
ment issued another circular dated 12fh April, 1986 bringing 
into effect the earlier circular dated 12th June, 1985. The 
workmen however, refused to comply with the circular dated 
12th June, 1985 and perform duties till then done bv the Me¬ 
chanical Saif and herefore, management issued a show cause 
notice why disciplinary action should not be taken miainst the 
Ad workmen, initiated disciplinary proceedings against them 
after the refusal of the Central Government to refer the su'd 
dispute for adjudication to the Tribunal on the ground of mls- 
r-ondnet. However, in v : ew of the nendency of the Writ Peti¬ 
tion further proceedings with regard to the disciplinary action 
were not taken and the enquiry report was not followed by 
nnv order. After the award dated 25th August. 1989 bv Shri 
Justice Jamdar upholding the circular dated 12th June, 1985. 
the Chief Mechan'cal Engineer Issued a memorandum dated 
I tfh Tanuary. 1990. Management vide order dated 13th March, 
1990 imposed extreme penalty of dismissal from service on the 
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workmen An appeal was made and in appeal tiie Chairman 
who was the Appellate Authority reduced the penalty and 
set aside the uismmal orders but so f ar as Roadrjquc^ Pakka 
Kudtarkar who were technicians in Grade 1 were reduced a 
Technician Grade U and their period of suspension from the 
date of suspension till reinatatemet was treated as dies non 
and was no lo be counted as qualifying semce for pemiona v 
benefits In case of Shri Ncogi the reduction in rank v.a, 
nri^madc because he was in Grade II, However his pay « 
.educed and brought down to a minimum of Rs. 1165 ana 
to increments were ordered to be withheld for a per.od 
of two years. 

4 It has been slated that the workmen did not challenge 
the'award dated 28th August, 1989 because they were assured 
that no penal action would be taken against the woikn n. 


challenged by the concerned workmen belonging to the 
electrical cadre have been doing the woik called upon to 
do it by that circular. 

8. It is 'also an admitted position that after the issue 
of the circular dated 12lh June, 1985 the management issued 
another circular dated 23rd July, 1983. Jl stated in view 
of conciliation proceeding circular dated 12-6-1985 is kept 
in abeyance. It also stated that until firrCher orders work 
stipulated in the above circular will continue! to be handled 
by the Mechanical Stall as existing prior to 12-6-1985. There¬ 
to e, once again management considered the position that 
work which was being assigned to the Electrical Technician 
by circular dated 12th June, 1985 was earlier being done 
by the Mechanical Staff and would be cominlied to bo done 
by the Mechanical Staff even after operation of that cir¬ 
cular dated 12th June, 1985 wus kept in abeyance. 


5 Their contention is that they had a genuine grievance and 
since they were asked to do work which was not a part ot 
their duty they should not have been dealt with d^P^tmeata h 
M they were seeking redress from appropriate authorities -The 
penalties imposed are disproportionate and heavy, bmee after 
the award they have never declined to do the woik that th y 
were asked to do. They have also alleged discrimination and 
victimisation on the ground that they were active members of 
to union and others belonging to the same categor; have 
not b-cn department ally dealt with. Their prayer is for settmg 
tolc the order, direction to the management .to treat the 
workmen to be in continuous semce for the purpose of pen¬ 
sionary benefits and other attendant monetary benefit. 

6 Written statement has been filed on behalf of the 
management. The facts ^ated we not m dispute. ingAvas 
ever contended that the circular dated 12th June, 1985 ' a 
not assigning new duties but reiteraing what were part of 
the a mil?! of the workmen. Disobedience amounted to nnscon- 
duct and therefore S were punished. It is further contend¬ 
ed that notice under section 9 A was not required to be given. 
They further contended that the reference to concha ion and 
to the Tribunal cannot be taken shelter of for contending t 
there was no misconduct. It is also contended .hat the na- 
iudication was In favour of the management mid 'hc co i 
rcntkras raised by the workmen were not accepted. In the 
dreumstainces? their refusal to do the work asked by the 
management amounted to misconduct and rightly Punished. 
It is further contended that the penalty ^as icdmed by the 
Port Authorities and the review application tiled by them was 
rejected. It is also denied (hat management gave them any 
assurance of not taking any penal action. 

7 The admitted position is that a circular was issued on 
12th June, 1985 and it has been mentioned there-n at the 
commencement that a present all the work connected with 
the removal of motor from the drive assembly including 
servicing/repairs of the electrical motors namely decoupling 
extraction of the coupling, transportation etc. are seneralli 
being done by the Mechanical Stall of the MOHP. It has 
been slated that henceforth H will have to be carried mn 
by the Ecctrical Staff. The contention therefore, was mat 
there was a change in the nature of duties that were being 
performed by the Electrical Staff and they were asked to 
do those additional duties which wore being earlier done by 
the Mechanical Staff. They, therefore, were not agreeable, 
and a dispute was raised. The Government of India did 
not refer the mailer for adjudication and ultimately a Writ 
Petition came to be filed and that was decided by the 
Bombay Hiab Court. Panjim Bench. The Governnittii ot 
India was directed to apply its mind afresh and decided 
whether the Industrial Dispute raised by the petitioner was 
fit for reference under section 10 read with, 12 of the 
Industrial Disputes Act in the light of the observations made 
and having regard to the settled law by the Supreme Court. 
There was an adjudication of a dispute referred and the 
Learned Judge passed an award holding that notice under 
section 9A of the Industrial Disputes Act was not necessary. 
H» also examined (he justification or otherwise of the cir¬ 
cular though he observed that the said question was not 
specifically referred for adjudication. He ultimately found 
that the action was justified. That award was passed 
pn 25th August. 1989. There is no dispute on to point 
that since after the award was passed and which was not 


9. In 1986 April, circular was issued stating that th« 
Ministry of Labour, Government of India, final authority 
in such matters has agreed to the contents of the circular 
dated 12-6-1985 and has upheld that the mure of the 
job being as it is there need not be any rigid bifurcation 
between mechanical and electrical disciplines. It directed 
that the contents of the circular dated 12-6-1985 will come 
into effect immediately. It is evident that to action of the 
Government of India in not referring the dispute for adjudi 
cation was challenged by Writ Petition and the challenge 
succeeded as already stated above. From the judgement of 
I he High Court (copy annexed) it is clear that the High 
Court was of the view that the- Government could not ad- 

i indicate upon a dispute but lias to refer that dispute for ad¬ 
judication to a Tribunal under the Industrial Disputes Act. It 
also obsened that if it is a case of patent Irivolousness of 
demand then the Government would be justified in not 1 refer¬ 
ring the dispute for adjudication but that is all. Ultimnlely 
the Government on reconsideration of the matter in the light 
of the High Court Judgement on application of its mind 
atresli referred tiie dispute for adjudication and that would 
go to show that the dispute was not a frivolous dispute and 
required adjudication. The Learned Judge who delivered the 
award eons'-dered the rival contentions and it is true came to 
the conclusion that tore was no change in service conditions 
necessitating a notice under section 9A of the Industrial Dis¬ 
putes Act. He also as stated earlier xamined the question 
of justification for the issue of to circular and held that 
it was justified but as I stated earlier that award was on 
25ih August, 1989. Therefore, his argument is that there 
was a genuine dispute pending between the workmen on the 
one hand and the management on the other, the wording of 
the circular dated 12th June, 1989 and 23rd July, 1985 clearly 
showing that there was some change of duties and therefore, 
Grange of conditions of service and it' is because of that the 
workmen were not prepared to undertake Ihat additional 
responsibility and duty and though they eventually did not 
succeed it cannot' he said that there was disobedience on their 
part to cairy out their duties. 

10. As against that the Learned Counsel for the manage¬ 
ment subni'ts that the adjudication by the Tribunal clearly 
goes to show-that they were not justified In refusing to carry 
out dut-es and therefore, it was a case of misconduct which 
could be dealt with and appropriate action taken. I am not 
impressed by this line of argument advanced on behalf of 
the management'. In the Writ Petition the prayer for quash¬ 
ing various; chargeshec's was not granted. The High Court 
did observe "it is no doubt, true that the result in the 
enquiry proceeding was solely dependent on the success or 
otherwise of the dispute raised by the petit-oners and the 
like technicians”. It further observed that it did not think 
i.r should make any further order in respect of a relief s ought 
for and it is for the Port Authorities to act according to the 
icquirementN of law. It is thereafter observed it is also open 
to the petitioner to invoke other provisions of the Act to seek 
'appropriate relief. In those circumsances the High Court 
proposed not m interfere at that stage with the enquiry pro¬ 
ceeding already commenced. This was not a subject matter 
of adjudication proceedings also. Therefore, the question 
that is for consideration is whether in the given set of cir¬ 
cumstances the action of the management in impodng penalty 
and punish workmen is justified. In my view it would not be 
justified. The reason is 'hot the circular dated 12'h June 
clearly postulates that the work was being till ihen generally 
handled by the Mechanical Staff and that was expected to 
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be handled thereafter by the Electrical Staff. Reasons for 
doing so have been accepted by the Tribunal in the adjudica¬ 
tion proceedings. By circular dated 23rd July 1985 the 
earlier circular was held in abeyance and circular dated April 
1986 directed the implementation of tire cicular dated 12th 
June 1985. During the enquiry proceedings all along it ap¬ 
pears the contention of the delinquent employees was that 
it was not a case of refusal to carry out' the duties assigned 
but the delinquents were contending that those were not 
performed by them and those duties could not be assigned, 
to them. That issue was settled by award dated 25th 
August 1989 and in between they had to not only appioach 
Government but had to approach the High Court by Writ 
Petition iu which they succeeded in getting direction to the 
Central Government to reconsider the matter and consequen¬ 
ce was a reference for adjudication, The management also 
withheld the final action on the enquiry report. The High 
Court did not find that it was a frivolous dispute raised and 
on a fresh application of mind the Government thought it 
fit Co mnke a reference. In these circumstances, in my opi¬ 
nion, it would not be correct to urge that their action amount¬ 
ed to misconduct in the form of not carrying oat the lawful 
duties only because in the year 1989 the Tribunal held that 
this issue of a circular dated 12th June 1985 was not vitiated 
and those were held to be part of their dtties, The theory 
of relation back could not be invoked In such oases. 


11. It was also urged on behalf of the workmen that this 
was a case of victimisation because large number of other 
Electrical Technicians have not been dealt with while the 
delinquents who were active workers of the union, one of 
them being a Vice President of the union have been dis¬ 
criminated. Tt is not necessary for me to deal with the 
aspect of the matter. 


12, One more point that was raised was with regard 
to the severity of the penalty. However, Mr. Presswalla on 
behalf of (he management submil’ed that section 11A would 
not be attracted because it applied to a case of dismissal 
or discharge of tt workmen and in this case the final orders 
passed came to lie modified in appeal and the orders are 
of bringing them down by one grade andl excluding the 
period of suspension till reinstatement as d'es non and not 
counting that period for qualifying service for pensionery 
benefits. The learned counsel for the workmen could not 
dispute this position and therefore, it is also not necessary 
to deal with that aspect. 


13. However, I have held above that in the facts and 
circumstances of tthe case there was no justification for tak¬ 
ing departmental proceeding against the employees and im¬ 
posing penalties on them. They are set aside. 

Award accordingly. 

R. G. SINDHAKAR. Presiding Officer. 
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New Delhi, the 30th January, 1995 

S.O. 534,—In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby published the award of the Central Government In¬ 
dustrial Tribunal, No. 1, Bombay os shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their work¬ 
men, which was received by the Central Government on 
27-1-1995. 

[No. L-31012]4]92-IR(Misc.)l 
B. M. DAVID. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUAL NO. 1, BOMBAY 

PRESENT: 

Shri Justice R.G. Sindhakar. Presiding Officer. 
REFERENCE NO. CGIT-9 OF 1994 

PARTIES: 

Employers in relation to the management of Bombay 
Port Trust 

AND 

Their Workmen. 

APPEARANCES: 

For the Management : No appearance 
For ,the Workmen : Shri J, Satvant 
INDUSTRY : port & Docks STATE : Maharashtra 

Bombay dt, 30th day of December, 1994 
AWARD 

Government of India Ministry of Labour ha* by letter dt. 
28th of January 1994 made reference for adjudication of a 
dispute unde section lOtlXd) of the Industrial Disputes Act, 
1947. 

THE SCHEDULE 

“Whether the action of the Management of Bombay 
Port Trrst Bombay in superannuating prematurely 
Shri Sasm Wooldaye, Share Lascian on 1-7-1991 
instead of with effect from 1-6-1993 based on the 
recorded Date of Birth in School Leaving Certifi¬ 
cate is just, proper and legal? If not, to what relief, 
is the workman entitled?' 

Notice of this were sent' to the Parties and afer service 
and waiting for quite sometime no statement of claim has 
ye been filed. Mr. Sawant appearing for the Union states 
his inability to file a statement of claim ns according to 
him the concerned workman has left for his native place 
and he is not available. In the circumstances it is not possi¬ 
ble to find out the basis of his grievance or justification 
thereof. Adjudication has therefor© become difficult. Refe¬ 
rence disposed of. 

Award accordingly. 

R. G. SINDHAKAR. Presiding Officer 
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New Delhi, the 30th January, 1995 

c r\ 535 _tn pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Bombay as shown m the Annexure 
in the industrial dispute between the employers in relation 
to the management of Mojmugao Dock Labour Rout'd a 
their workmen, which was received by the Central Govern¬ 
ment on 27-1-1995. 

[No. L-360J1/1/94-IR (Misc.)l 
B. M, DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, BOMBAY 

PRESENT : 

Shri Justice R. G. Sindhakar, Presiding Officer. 
Reference No. CGJT-33 of 1994 

PARTIES : 

Employers in relation to the management of Motmuga" 
Dock Labour Board 


Their Workmen. , 

APPEARANCES : 

For the Management—Shri Khandeparkar, Advocate. 
For the Workmen—Shri Karmali, Advocate. 

INDUSTRY : Ports and Docks STATE : Goa 

Camp Goa 

Goa, the 3rd January, 1995 

AWARD 

The Government of India Ministry of Labour has referred 
dispuc mentioned in the schedule below to this Tribunal 
for adjudication under Section 10(,l)(dj read with 2-A of 
th* Industrial Disputes Act, 1947. 


dated 12tli of June 1989 is relied upon by the Union which 
according to the Union prevented the Management from 
In inging about such a change. 

4. Conciliation failed and therefore the reference. 

5, Management filed written statement and admitted that 
after a notice under Section 9-A tins change was brought 
about and as a result of this change the practice of giving 
an additional restricted holiday if the declared holiday fell 
on weekly off. There is no dispute that piovisions of Sec¬ 
tion 9-A of the Act have been complied with. The grievance 
is not that the action is illegal or unjustified for non-com 
pliance of the provisions of Section 9-A, The Union con¬ 
tends that the piacticc prevailing could not have been dis¬ 
continued unilaterally by the Management by issuing the 
order pursuant to the notice under Section 9 A. The practice 
has ben prevailing for over 21- years. They arc entitled 
to a weekly off and that could nor he discontinued. The 
wage revision and liberalisation of terms and conditions 
of employment of port and dock workers at the major 
Ports have been settled by a settlement dated 12th of June 
1989 and it stipulated foi providing in fact a five day 
week by clause 10 . It also provided for reduction of duty 
hours to 40 in, a week if they were in excess of 40 hours 
The note below that states that the existing benefit of 
working week should be protected. Clause 36 of the Mor- 
mugao Dock workers regulation of employment scheme 1965 
provided for holidays and it mentions that each worker 
shall be entitled in a year to 11 holidays with pay at such 
rates as may be prescribed by the Board including all such 
days which shall not exceed 7 in a year as are declared 
by the Board as closed holidays. Any payment under this 
clause shall be exclusive of payment calculated under clause 
32, Therefore ihe workmen are entitled to the holidays. 
They arc also entitled to weekly offs and once 
this position is accepted it is difficult to find justification for 
discontinuing the practice of giving additional restricted 
holiday to workmen who would be loosing the benefit of 
either the declared holiday or the weekly off when ever 
declared holiday fell on a weekly off of a workmen. It 
was argued on behalf of the Management that there is no 
such right in a workman created by a statute. As I have 
pointed out above the wage revision is recommending intro¬ 
duction of five day week and the note also provided that 
the existing benefit should be protected. This wage revision 
also provided by-clause 19 Unit any facility, privilege, amenity, 
right benefit monetary or otherwise or concession or a 


SCHEDULE 

"Whether the action of the Management of Deputy 
Chairman Mormugao Dock Labour Board, Mor- 
mugao, Goa in stopping the practice of granting 
additional, restricted holiday in lieu of general 
holiday fulling on weekly off day of the employees 
with effect from 25-3-1991 is justified and appro¬ 
priate ? If not, to what relief the workman is 
entitled 7” 

2. The point that has been referred for adjudication clearly 
envisaged the existence of the practice of granting additional 
restricted holiday In lieu of general holiday falling on weekly 
off day of the employee. It also takes a note of rhe fact 
that' this has been discontinued. The point Is with regard 
to the justification and propriety of this action. 

3. In the statement of claim filed on behalf of the work¬ 
men by the Union General Secretary has been stated that 
(he Dock Labour Board (hereinafter referred to as the Board) 
has been customarallv granting additional restricted holiday 
to the workmen if the weekly off day of the workmen fell 
on any of the General holidays declared by the Board. This 
was stopped by an order dated 8 th of April 1991 under the 
signature of the Deputy Chairman. It was to take effect 
from 25th of March 1991. It is not disputed that before 
bringing about this change a notice under Section 91A of 
the I. P. Act was given on 4th of March 1991, Though a 
dispute has been raised by the Union on receipt of this 
notice about the proposed change the same was effected 
by the Management, The Lfnion contends that the workmen 
are entitled to a weekly off and this custom, practice was 
prevailing for over 21 years and has come to be accepted 
term and condition of lervice. Clause 19 of the settlement 


category of employees might be entitled to by way of any 
award practice or usage should not be withdrawn reduced 
or curtailed except to the extent and manner as explicity 
provided in this settlement. Therefore this also comes in 
the way of the Management in taking away the benefit of 
prant of additional restricted holiday which they were hav¬ 
ing 60 far. It was argued on behalf of the Management 
that this applied to cases where these facilities, privileges, 
amentias, rights benefits monetary or otherwise concession 
were the consequences of the implementation of the settle¬ 
ment dated 12th of June 1989 and since this additional 
resricted holiday has not been provided for by this settle¬ 
ment this clause 19 will not operate. I am unable to accept 
this submission. It is true that (he Management is not 
trying to rely upon this settlement in taking away that 
facility privilage, amenity, right, benefit or concession (by 
whatever name it is called) but all the same it is surely trying 
to deny the workmen that which they were enjoying so for 
and without assigning reasons for doing so. I must hasten 
lo add that in this proceeding they are trying to justify 
that action and I will deal with that part of submission a 
little later. 1 would not say that clause 19 did provide 
for retaining existing benefit of shorter working week and 
protected it. The Management then comes oui with a case 
that it was necessary' to do because it was uneconomic labour 
practice to grant additional restricted holiday. It referred to 
clause 20.1 of the wage settlement 12-6-1989 in that con¬ 
nection. It also tried to rely upon the balanccsheet as 
7” 3.1-3-1992 of the Mofrfiugao Dock Labour Board Ex. 
V. The Learned counsel showed that the excess of 
expenditure exceeded 2_ernres 17 lacks. He further sub¬ 
mitted that it is for this reason that Ihe Management had 
to take impugned action. 

6. If clause 20.1 of the wage revision settlement is seen 
it shows that both the management and the federation/ 
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union agreed that scientific tipproach shall b« evolved for 
achieving efficiency economic, rationalisation and better 
productivity in Port operations in consolation with the Unions. 
Even assuming (he reliance on this clause is relevant it '-peaks 
of action in consultation with the Union. Here a notice 
of a change is g.ven and without assigning reasons the change 
is proposed and even after the opposition from the Union 
which is dated 20-3-1991 order dated 8th of April 1991 is 
issued. The formality of consultation should have preceded 
even the issue of a notice of change under Section 9-A and 
iving an indication of the reasons for the proposed change, 
therefore find that not even a lip sympathy has been 
paid to the provisions of clause 20.1 on which reliance 
has been placed. 

7. I am also not convinced that this was done will; a 
view to achieve the object now sough; to he advanced 
by way of justification. Balance sheet produced is of 
31 -3-1992. It is rather difficult and that is precisely the 
point urged on behalf of the Union by its Learned counsel, 
to find out from this balance sheet as to how grant of addi¬ 
tional restricted holiday contributed to economic loss and 
saving of expenditure. I did ask the Learned Councel for 
the management to explain to me how much saving has 
been effected. He mentioned that the staff consists of If 6 
members each earning average Rs. 200 per day. Therefore 
if they take a holiday it works out to Rs. 23,200 per holiday 
and normally in a year this occasion would arise 3 times. 
That' woulj make It 69,600. That could be saved by dis¬ 
continuing the grant of additional restricted holiday. It is 
not for this Tribunal to suggest the method of making 
economy but I would surely say that the method adopted 
is not the correct one. 

8 . It is also urged that this is discriminatory because it 
deprives only the office staff and the rest of the workmen 
enjoy benefit of additional Restricted holiday. I do not 
think it is necessary to deal with this aspect but it cannot 
also go unnoticed. 

9. It was also argued that in no other major Port such 
an additional restricted holiday is granted. I am not called 
upon to adjudicate upon this aspect of the matter as 
no such dispute has been either raised or referred to 
me for adjudication. I would only say that this is being 
discontinued in 1991 after it was prevalent for over 21 
years in this Port as stated by the Union and about which 
a grievance is made, dispute raised and referred for adjudi¬ 
cation. 

10. Apart from the workmen who are entitled to under 
the scheme specific number of holidays in a year and also 
entitled to weekly offs cannot be made to suffer the loss 
of cither. They are entitled to holidays with pay and those 
holidays are declared by the Board. They are also entitled 
to weekly offs. As a result of the settlement whatever 
benefits or amenities concessions they were having were 
expected to be proved and since after the wage revision 
something is sought to be done to effect economy and that 
too without the expected consultation and which should be 
meaningful consultation in my opinion action of the Manage¬ 
ment is unjustified and improper. 

11. With regard to the relief I would say that the order 
dated 8 th of April 1991 which was effective from 25-3-91 
is held to be void, unjustified and improper and if the work¬ 
men have as a result of this suffered monetary loss tho 
same shad be calculated and paid to the workmen within 2 
months from the date of publication of tho award. 

Award accordingly. 

R. G. SINDHAKAR, Presiding Officer 
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Mew Helhi, the 30th January, 1995 

S.O. 536.—In pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Bombay as Shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of M/s. D, B. Bandodkar and Sons (P) 
Ltd..and M s. Samrat Security and Detectivo Agency and 
their workmen, which was received by the Central Govern¬ 
ment oil 27-1-1995. 

[No. L-29011/8/91TR (Mlsc,)] 
B. M. DAVID, Desk Officer 

ANNF.XURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL HO. I, BOMBAY 

PRLSENT : 

Shri Justice R. G. Sindhakar, Presiding Officer. 
Reference No. CGIT-72 of 1991 

PARTIES : 

Employers Th relation to the management of M/s. D. B- 
Bandodkar and Sons (P) Ltd. and M/s. Samrat 
Security and Detective Agency 

AND 

Their Workmen. 

APPEARANCES : 

For the Management—No appearance. 

For the Workmen—No appearance. 

INDUSTRY : Mining STATE : Goa 

CAMP : Goa. 

Goa, the 3rd day of January, 1995 
AWARD 

Government of India, Ministry of Labour has made 
following reference to this Tribunal for adjudication under 
Section 10(lXd) read with 2-A of the Industrial Disputes 

Act, .1947. 

“Whether the action of management' of M|s. Samrat Secu¬ 
rity Detective Agency, is justified in not providing 
liveries, rainwears, shoes, gum boots, torch, belt 
and security badge to all the security staff number¬ 
ing twenty five for three years i.e, 1988, 1989 and 
J 990. If not, what relief workmen is entitled 
for ?” 

2. Notice of this has been sent to the parties and inspite 
of service there was no rppearance on 22-11-1991 no state¬ 
ment of claim was either filed or sent. Thereafter the 
post of Presiding Officer was vacant for quite some time 
until 1 took over and directed iresh notice to issue and 
fixed the hearing in Goa to suit the convenience of the 
parties on 26th of July 1993. One Mr. Subhash Naik ap¬ 
pealed for tiie wot Emeu and sought lime for filing statement 
of claim. Matter was adjourned to 27th July 1993, once 
again Mr. Subliash Naik appeared and he undertook to file 
a statement of claim and send it back by post to Bombay 
on or before, the next date which was 26-8-1993, That was 
not done. Hearing was again fixed on 2-1-1995 in Goa 
and notice was issued to the General Secretary, Goa Mining 
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Labour Welfare Union and has been served as can be 
seen from Ibe postal acknowledgement. Yet there was no 
appearance and therefore, the matter was adjourned to 3id 
January 1995 at the same venus. Today also there is no 
appearance on behalf of the union, there is no statement 
of claim filed. It is not possible to find out the justification 
for the grievance and therefore, to adjudicate upon the 
same. In the circumstances, reference is disposed of and 
award accordingly. 

R, G. SINDHAKAR, fielding Officer 
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between the period 26-10-83 to 4-6-84 and thereafter between 
19-6-84 to 6-5-87 having periodical intervals. It is averred 
that due to the different spel of work he is entitled for grunt 
of temporary status since he has completed 120 days conti¬ 
nuous set rice. It is further alleged that while terminating 
his sci vices lie was not given 14 days notice, it is also 
alleged that the workman had completed 240 4 Q ys of service 
during a calendar year and as such his services could not be 
terminated without following the conditions as given in the 
act. It is prayed that the workman be reinstated with wages 
for the idle period and the subsequent benefits admissible. 

3 . The management filed a written statement at Exit. 2. 
It is contended that the dispute raised in this reference had 
already been finalised with the Assistant Labour Commis¬ 
sioner (Centralt Bombay. The said issue was also not taken 
up by the Western Railway Employees Union recognised 
union with the management which has also been finalised. 

4. It is averted that the Senior Divisional Engineer (I) 
BCT had given a verbal sanction for the engagement of 
200 casual labours for urgent.track renewal work in Bandra 
Marshalling Yard vide letter dated 9-9Y983. Thereafter, 
again a sanction was given for the engagement of 1800 
casual labours for track renewal work. The sanction was 
for I be engagement of casual labours for track renewal 
work and not for any other departments. 


[ROTrnT-4101 l/82/8!)-*nfTrrr (ftajeft-lj 
fr. t. rtott, i^T trfawr 

New Delhi, the 31st January, 1995 

S.O. 537.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 2, Bombay as shown in the Anr.e.xure, 
in the industrial dispute between the employers in relation 
to the management of Western Railway, Bombay and their 
workmen, which was received by the Central Government 
on 30-1-1995. 

[No. L-41011/82/89-TR (DUl/B-Ij 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri S. B. Pahse, Presiding Officer. 

Reference No. CGIT-2.18 of 1990 

Employers in relation to the management of Western 
Railway, Bombay 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers—Shri P, R, Pai, Advocate. 

For the Workmen—Shri M, B. Anchan Advocate. 

Bombay, the 29th December, 1994 

AWARD 

The Government of India. Ministry of Labour. New Delhi 
bv its letter No. L-41011/82/89-IR (DU) dated JQ 8-90 bad 
referred to the following industrial dispute for adjudication ; 

SCHEDULE 

“Whether the action of the employer of Western Railway 
in terminating the services of Shri Krishnadeo. 
Gangman w.e.f. 31-10-85 is justified 7 If not, 
"hat relief the concerned workman is entitled to ?” 

2 , The Union, Western Railway Karantcharl Parishad 
filed its statement of claim contending that the workman Shri 
Krishtiadeo worked at the BCT division. He worked 'her* 


5. The workmen in this dispute was initially engaged 
by the Permanent Way inspector, Andheri by its letter dated 
9-9 1983, fie was holding a yellow card No. 105121 
UiuLr iiim he worked fpr a period of 132 days between 
26-10-83 to 4-6-84. Thereafter the workmen left the work 
and got himself engaged under Chief Telecommunication 
Inspector (Microwave), Mahalaxmi under ihe signal depart¬ 
ment and worked there for the broken periods from 9-6-84 
to 6-5 87. He worked there for extra labour alleged sanc¬ 
tion from time to time. 


6 . By letter dated 13-7-87 there is a ban on engagement 
of casual labours with immediate effect and thetefore it was 
noth ed fluff the engagement of the workman in the signal 
deparlmc.if was in contravention of the said law. Therefore 

the workman was discontinued. It is submitted In 'erms 
of letter dated 9-7-73 the Casual Labours who have not 
acquitted temporalv status and have not completed one year’s 
continuous service are not entitled to any such benefits 
tinder the Industrial Disputes Act. As the workman had 
no; completed one year’s continuous service, he had not 
acquired the temporary status. It is averred that the termi¬ 
nation of the workman does not fall within the provisions 
of the Industrial Disputes Act and the action is justified. 

7. My l earned Predecessor framed issues at Exh. 4 far 
determination. The issues and mv findings thereon are as 
follows :— 


1. 

2 . 

3. 

4. 

5. 


Issues Findings 

Whether the workman Shri Krislma¬ 
deo had completed 240 days of 
service under a continuous period 
of 12 month. In the affirmative 

If so. whether the termination of 
service of the said workman is in 
contravention of the provisions con¬ 
travention of the provisions con¬ 
tained 1 in the Industrial Disputes 
Act ** In the affirmative 

Whether the said workman is 
entitled to reinstatement in service? In the affirmative 


To what relief, if 
man is entitled 

What Award 7 


any, the work- 

As per order below 
As per order below 


REASONS 


. . ...... ,, £ i U ii,cu ms amuavit at Exh 8 Hr 

t of i W ^ kw 'i 0 , r i 7 ' ,ays with PWr/ ADH between 
5? i°hjY .f i'Vf 4 n t? d J 32 , days with PWI/ADH between 
41-7-84 to 4-6-84. He further affirmed (hat thereafter he 
worked at CTC1 (M/M0 Mahalaxmi for different neriods 
between 19-6-84 to 31-10-85, This period corned to 224 
days He affiimed that he was discontinued from the service 
as there was no sanction from the General Manager But 
the other employees who have been taken along with him 
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were regularised in service. He was asked to brine the 
sanction of the General Manager. When he got the sanc¬ 
tion. he was not reinstated. He affirmed that pe bad com¬ 
pleted 120 days attendance in six months and had acquired 
the temporary status under the provisions of the Railways 
Establishment Manual. There is no cross-examination to 
this witness us the management was absent. He had further 
affirmed that he had put 240 days of attendatlcp in a year. 
He further said that his termination from the service is 
illegal, invalid ntod not justified, As there is to Cross- 
examination to this workman, T do not find this work¬ 
man’s statement has to be accepted at this juncture. 

9. I may mention it here that the Railway Adminutia- 
tion is the most negligent one in this matter. The affidavit 
of the workman was filed on 6-9-93, Thereafter the matter 
was adjourned from time to time, for cross-examination. 
Sufficient opportunity was given to the management for cross- 
examination but it had not availed the same, for reasons 
best known to them. Under such circumstances, 1 record 
my findings on the points accordingly and in the affirmative 
and pass the following order : 

ORDER 

1 . The action of the employer of Western Railway 

in terminating the services of Shri Krishnadco 
Gangmun w.e.l. 31-10-85 is not justified. 

2. The management is directed to reinstate the work¬ 

man Sllri Krishnadco with continuity in service 
and full back wages, 

3. The management is directed to pay Rs. 300 as cost 

to the workman. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 31st January, 1995 

S.O. 538.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 2, Bombay as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of International Airport Authority of 
India anu 1 their workmen, which was received by the Central 
Government on 30-1-1995. 

[No. L-l 1012/6/91-IR(Misc.)[ 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2. BOMBAY 

PRESENT : 

Shri S. B, Pause, Presiding Officer. 

Reference No. CGIT-2/2 of 1992 

Employers in relation to the Management of International 
Airport Authority, 

AND 


APPEARANCES: 

For the Employers : Mrs. Nilya Mehta, Advocate. 

For the Workmen : No Appearance. 

Bombay, dated 12th January, 1995 
AWARD 

The Goverfiment of India, Ministry of Labour, New 
Delhi by its letter No. L-I1012/$/91-IR(Misc.) dated 26-12-91 
had referred the following industrial dispute to this Tribunal 
for adjudication. It is in the following terms: 

“Whether the action of the management of international 
Airports Authority of India, Bombay in terminating 
the services of Mr. D. T. Misale, Beldar vide order 
dated 20th June, 1986 is legal and justified ? If 
nol.-to what relief the workman is entitled to?” 

2. After the receipt of the reference, the parties were duly 
served. 

3. Shri Dongrc, the Advocate appeared for the workman 
Misale. His appearance is dated 10-2-1992, M/a. Bhalshankar 
Kanga and Girdharilal, firm of Advocates appeared on behalf 
of the international Airports Authority. The matter was 
adjournment from time to time for filing (he statement of 
claim. Instead of filing the statement of claim, Shri Dongre 
Advocate for the workman filed purshls at Exh. 2 dated 
11-9-92, withdrawing his appearance in the matter as the 
workman had not given him any instructions to him. My 
Predecessor allowed to withdraw his appearance on 12-4-92. 

4. Thereafter, the matter was adjourned from time to time 
for filing the statement of claim of the workman, but he did 
not file the same. Again a notice was sent to the workman 
calling upon him to appear before the Tribunal on 7-9-94. 
The notice was duly served! Upon him which appears from 
the acknowledgement receipt. The workman remained pre¬ 
sent but he did not file the statement of claim. Then the 
matter was ndjourned for three times and on last two occa¬ 
sions the workman remained absent. On the other hand 
Mrs. Nitya Mehta appeared on behalf of the management. But 
it appears to me that he 1* nri more interested to proceed 
with die mattci, to show how the action of the management 
is not legal and justified. Under such circumstance I make 
the following order : 


ORDER 

1. The reference is disposed of for want of prosecution. 

2. The action of the management of International Air¬ 

port Authority of India, Bombay in terminating 
the services of Mr. D. T. Misale, Beldar vidb order 
dated 20th June, 1986 is legal and justified. 

3. No order as to costs. 

S, B. PANSE, Presiding Officer 
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New Delhi, the 31st January, 1995 

S.O. 539.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
hdreby publishes the Award of the Central Government In¬ 
dustrial Tribunal, No, 1, Bombay as shown in the Anne,sure, 
in, the industrial dispute between the employers in relation 
toj- the management of Central Railway and their workmen, 
which was received by the Central Government on the 31-1*95. 

[No, I,-41012/139/92-lR(DU)/IRB.ll 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, BOMBAY 

PRESENT; 

Shri lusticc R. G. Sindhakar, Presiding Office 
Reference No. 10 o ft 994 

PARTIES : 


today. In spite of the repeated adjournment granted to the 
Railway to lile its written statement it has not chosen to do 
so. In the circumstances I have to proceed ex-carty. 


5. On behalf of the workman, the workman examined 
himself. 


6 , He states in his evidence that he was employed In 1984 
initially as a casual labour at Badnera and he came to be 
appointed on monthly rated basis in 1985. He continued 1 lot 
work till 13th of lanuary, 1987 in that capacity. He states 
that on 14th of January, 1987 when he sypnt and reported 
for work he was told by a trolly man working under AF.N 
that he was no more required for work. That was the end 
of his job. On 15 th of January when he requested for 
.written order he did not receive any. It appears that he 
addressed a notice through an aoVocate on 18th of September, 

1 990 by which notice the management was informed that 
lie should 1 be reinstated with continuity of service and full 
back wages failing which recourse would be taken to legal 
proceeding. Acknowledgements have been produced and it 
appears that there was no reply to this notice also. Con¬ 
ciliation also failed and therefore according to him this refer¬ 
ence lias come to be made. 


Employers in relation to the management of Central 
Railway. Bhusawal. 

AND 

Their Workmen. 

APPEARANCES; 

For the Management: No appearance. 

Fqrthe Workman : Shri Santani, Advocate. 

INDUSTRY ; Railways. STATE: Maharashtra. 

Bombay 1 ,-dated 30th day of December, 1994 
AWARD 

jGovernmcnt of India Ministry of Labour has by letter dt. 
21-1-1994 made a reference -under section 10(l)(d) of the 
Industrial Disputes Act, 1947 for adjudication of the dispute 
mentioned in the schedule: 

SCHEDULE 


7. Since there was no appearance on behalf of the railway 
administration oral evidence has gone unchallenged. It ap¬ 
pears, therfeore, that his contention that there was a termi¬ 
nation of service is established by the evidence on record. 
It is also evident that the theory put forth by the Railway 
Administration before the conciliation officer that he admi- 
n'station wanted him to be continued hut he absconded Is 
not established on record. 


8 . It is the case of the workman and in support there is 
evidence that the termination was not preceded by any nbtice 
nor followed by payment of retrenchment compensation. It 
is needless to say that he had since 1984 till 13th cf lanuary, 
1987 worked continuously and therefore his case ought to 
have been dealt with bv following the provisoins of Section 
25F of the I.D, Act. That has not been done as Its evident 
from the evidence on record'. If the Management fails to 
follow the conditions precedent to retrenchment of workmen 
then the consequence is that the order of termination is bad 
and is liable to be set aside. Further consequence Is that 
he continued in service. 


"Whether the action of the management of Central 
Railway, Bhusavnl in orally terminating the services 
of Shri Namonarayan Pyrelal Pande w.e.f. 14-1-1987 
's proper legal and justified ? If not, what relief 
the workman is entitled to 7” 

2. Statement of claim has been filed by the workmen. 
According to him he was engaged as a casual labour at 
Badnera on or about 30th of August, 1984- He was con¬ 
verted' into monthly rated casual labour on or about 19th of 
September, 19S5. He contends that he acquired a temporary' 
status as he had worked for more than 240 days in a year. 

3. On or about 13th of lanuary, 1987 his services, so con¬ 
tends the workman, were terminated by oral order without 
issuing either prior notice or-without paying retrenchment 
compensation. No opportunity of any hearing was given 
before terminating his services. Repeated questions for re¬ 
instatement Jnd no- effect. Ultimately by notice dated 28th 
of September, 1990 be c&Hed upon the management to re¬ 
instate him in service. This also did not get favourable 
response and therefore he approached conciliation officer 
namely.. Labour Commissioner. His efforts also failed and 
consequently the Central Government has made the above 
referred reference for adjudication of the dispute. 

|4. Notice of this was issued to the Management and on 
13'th of June, 1994 the Management deputed one Mr, Jagtap 
a clerk to represent the Railway Administration. His request 
for time for filing written statement was Rranted, Matter came 
to be adjourned to 16th of August, 1994 and thereafter to 
9th of November 1994. Finally it has come up before me 
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9. T.ooked from another point of view also I find the 
action of the railway administration Is not justified. He 
acquired temporary status under the Indian Railway establish¬ 
ment manual. If he acquires a temporary status then termi¬ 
nation is to be done in accordance with that. The procedure 
prescribed is not required to be followed if he happens to 
be a casual labour then no notice is necessary blit once he 
acquired a temporary status notice under clause 302 of the 
manual is necessary and which is not given. It is not shown 
l hat the case Is covered by the provisions of (0 and (ii) in 
that clause. In the circumstances I find that the action of 
the management is unjustified, neither proper nor legal. As a 
result he is entitled to reinstatement with continuity of 
service, 


10, The question that then arises is about back wages. The 
Learned Counsel appearing on behalf of the workmen natu¬ 
rally submitted that the workman should be paid! back wages 
with reinstatement. I find from the evidence on record that 
during the intervening period this Workman fins worked 
though with a private company and on his own admission 
earned Rs. 20 per day of course as and when work was 
available. He further stated! that if there was no work he 
was idle. Considering the facts and circumstances of the 
case I would direct the railway administration 3 /4th of the 
wages v'h'Vh lie would otherwise, have earned but for this 
order of dismissal since the date of termination which Is 
14th of Januaiv, 1987. 

Award accordingly. 

R. G, SINDHAKAR, Presiding Officer 
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f£ 31 1995 

fit , ft. 540.—FNirfFT fFTur FfFfFFF, 
1947 ( 1947 FT 14 ) FKT 17 % SF[WT F 

fFFfafFF FtT FF% «p4^rff % TFfFF 3 
W'Nflft rar fFFK F TF(tF FTffiK FtaYfipF STfaffiTF, 

F. 2 , F*f£ % TFT? ffiT smftlF TTcft % Ft TF^T 
HVffiTV TT 3 0-1-95 =LT ETT'F fFT FI I 

[flFFTTT5T— 31012/21/92-FTf. FPL (fafrtf) ] 

Fl. FF. tfFF, i FfaffirtY 

New Delhi, the 31st January, 1915 

S.O. 540.—In pursuance of Section 17 of the Industrial 
Disputes Act. l c 47 (14 of 1947), the Central Government 
hereby pnbli.sK - the aware , 1 of the Central Government In¬ 
dustrial Tribunal, No. 2, Bombay as shown in the Annexure, 
in the industrial dispute between the employee in relation 
f o the management of Bombay Port Trust and their workmen, 
which was received by the Central Government on 30-1-1995. 

[No. L-31012/21 /bMRfMise.)] 

B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE VIIE CENTRAL GOVERNMENT TNDUSTRIAI 
TRIBUNAL NO. 2. BOMBAY 

PRESENT. 

Shin S. B. Panse, Presiding Officer. 

Reference No. CGTT-2/75 of 1993 

Employer, in relation to the Management cl Bombay 
Port 7nisi. 

AND 

Their Wi.ukmem 


ORDER 

1, The reference is disposed of for want of prosecution. 
2, No order as to costs. 

S. B. Panse, Presiding Offlcci 

f£ fteSfr, 31 JHT'ff, 1995 

ffiT. 5TT. 541.—NRflfFT fFFTF FfdfFFF, 

1 94 7 ( 1947 ffiT 14) ETRT]7 % £| 

%FltF FTTH F^rt Rti % FFFJcTcT % FFIJ 

fFRtFffif FTT FFT ffiB spiff % <fH VEpt'tT F 
FteftfiPF frarur f ^Yf FTTH' FlFTffffi FftUF^, 
F. 2, FTFi q^q? ijfr FffilftRF ffiTcff $, Ft 
Ft 3 0-1-95 FTf FTTT |FT FT I 

[FF - 1 T ITT- 3IOI2/4B/9 2 -TTTf. FTT. ( MfU ) ] 

Ft. ttf . tfa?, YFffi FfRffilft 

New Delhi, the 31st January, 1995 

S.O. 541.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the award of the Central Government In- 
du-trial Tribunal, No. 2, Bombay as shown in the Annexure, 
t, the Industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their work¬ 
men, which was received by the Central Government on 
30-1-95. 

[No. L-31012|46|92-lR(Mlsc.)J 
B. M. DAVID. Desk Officer 
ANNEXURE 

mTORI-: THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 2 BOMBAY 

PRESENT: 

Shri S.B. Panse Presiding Officer. 

REFERECE NO. CGIT-2148 OF 1993 , 


APPEARANCES : 

For the Employers: Mr. C. D. Nargolknr, Advocate. 

For the Workmen : No appearance. 

Bombay, dated 17th January. 1995 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
by its letter No. L-31012/21/92-T.R. (vividh) dated 1-10-93 
referred <0 the following industrial dispute to this Tribunal 
for adjudication : 


Employers iu relation to the management of Bombay 
Port Trust 

AND 

Their Workmen 

APPEARANCES: 

For the Employers : Mr. M.B. Anchan Advocate. 

For the Workmen : Mr. P. G. Uparkar, Representative 
Bombay, dated 13th January, 1995 

AWARD 


SCI-IEDUT E 

“Whether the action of the management of Bombay Poit 
Trust. Bombay in imposing a penalty or withholding 
fufme increment for ft period of one year is just, 
legal and proner ? If rot, to what relief, is the 
woikman entitled to ?” 

2. After receipt of the reference the panics were duly 
served with the nnEces. The General Secretary of the Bombay 
Port Trust hv Ins let+er informed 1hi“ Tribunal that they 
hnd no concern with the said industrial dispute. On behalf 
of Ihe management, Mr. Nnrgoll.av appeared' and contended 
that manv adjournments were granted for filing ti; claim, 
but no claim is filed hence the matter may be disposed of. 
Under such dicmnsfnnce. I pass the following order : 


The Government of India, Ministry of Labour, New Delhi 
by its leitter No. L-31012|46[92 dated 3-6-93 had referred 
to the following industrial dispute for adjudication : 

SCHEDULE 

“Whether the action of the management of Bombay 
Port Trust in refusing to set nght the pay of Sh. 
R.L. Mhatre, vender—on his promotion, while his 
junior vender, Shri K. D. Paste—draw higher pay 
of Rs. 731 is justified? If not, to what relief is the 
workmen entitled? 

2. After 1 he receipt of the claim notices were served to tlie 
concerned parties, the General Secretary Bombay Port Trust 
Mizdoor San.ah filed his statement of claim at Ex. 2. On the 
other hand, the management had filed their writlen statement 
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at Exh. 3, denying the claim. I do not find it necessary to 
give the details of the statement of claim and the written 
statement because today, by purshis e.xh. 5. Mr. P.O. Upar- 
kar, General Secretary of the BPT Mazdoor Sanph inform¬ 
ed the Tribunal that due to the 33 days Extra Ordinary leave 
of Shri Mhatre his increment was postponed as per written 
statement, binder such circumstances they do not want to 
prosecute the reference. As this is so, nothing remained to 
be done in the mutter. Hence 1 pass the following order: 

ORDER 

1. The reference is disposed of for want or prosecution. 

2. The action of the management of Bombay Port Trust 

in refusing to set right the pay of Shri R.E. Mhatre. 
vender—on his promotion, while his junior vender, 
Shri K.D, Pastes—draw higher pay of Rs. 731 is 
justified. 

3. No order as to costs. 

S. U. PANSE, Presiding Officer 

Tft fowfr, 31 1993 

tfi .3TT. 5 42 —STTsflffiTi f%5P? StfafTTF, 

1947 ( 1947 TT 14) fit EfPT 17 % R, 

itr ift tfr n-r-r t % ms f?nfmT rfn tat 

Ttfi'ERJ % «fW, RriRfi if ffffei RrarffiT fffTR if 

Trfrr rttk RTvfrffiR t tw tt 

TTTftTri tfiTrft % RT 31-1-95 5T 

w gwr *rr i 

[*r 175 - 22012 / 55/91 555 R (rVII)] 

TTS1THT5, i*xF HfftPhTn 

New Delhi, the 31st January, 1995 

S.O. 542.—In pursuance of Section 17 of (he Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Hydera¬ 
bad as shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the management of S.C.C. 
Ltd. and their workmen, which was received by the Central 
Government on the 31-1-95. 

[No. L-22012/55/91-IR C-II] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

Present : 

Sri A, Hunumanth, M.A., LL.B., Chairman. 
INDUSTRIAL DISPUTE NO. 10 OF 1991 
BETWEEN 

The Vice President, 

S. C, Workers Union (AlTUO, 

P. O. Coal Chemical Complex, 

Diatt. Adilabad, (A.P.) 

Petitioner 

AND 

The Project Manager, 

Coal Chemical Complex of 

M/s. S. C. Co. Ltd., 

Coal Chemical Complex, 

Naspur, Distt. Adilabad (A.P.) .. Respondent 

Appearances : 

None for the Petitioner. 

Sri K. Srinivasa Murthy & G. Sudhq. Advocates for the 
Respondent. 


AWARD 

This is a reference made under Section 10(l)(d) of the 
Industrial Disputes Act, 1947 by the Government of India, 
Ministry of Labour in its Order dt. 10-4-1991 to dispose of 
Industrial Dispute referred in its Schedule as follows : 

“Wheiiici the action of the management of M/s. S.C. 
Co. Ltd., Coal Chemical Complex, Naspur, in not 
rectifying the wage anomaly of S/Sii R. Raja Rao 
and A. Samba Murthy, Fitters, on par with Sri 
Ramachander, Fitter, Junior employee is justified ? 
ff not, to what relict the workmen are entrlled to ?” 

The reference has been taken on file as I.P. No. 10/1991 
and notices have been issued to the Petitioner the Vice Presi¬ 
dent, Singauni Collieries Workers Union Coal Chemical Com¬ 
plex, Adilabad District and the respondent the Project Mana¬ 
ger, Coal Chemical Complex, Singareni Collieries^ Company 
Limited, Naspur. Adilabad District. Petitioner nhd the Res¬ 
pondent received the said notices on behalf of the Petitioner 
Smt. N. K. Annapurna Devi, Advocate offered to file Vakalat 
but subsequently she did not file Vakalat and counter on 
behalf of the petitioner remained exparte. On behalf of the 
Respondent Management Sri K. Srinivasa Murthy and Miss 
G. Sudhtt filed Vakalat and also the counier. 

2. The counter filca 1 on behalf of the Respondent reads as 
follows : 

It is submitted that Sri R. Raja Rao is working as 
Electrician in Coal Chemicals Complex and not as 
Fitter. Fie was drawing a basic of Rs, 33.04 per 
day in Cut. V Scale Rs. 26.04-1.00-40.04 in National 
Coal Wage Agreement-Ill us on 1-3-1985. Fie was 
promoted from Cat. V to Cat. VI on 1-3-1985. 
After giving promotional increment, his basic pay 
was fixed at Rs. 34.64 per day in Cat. VI Scale 
Rs. 29.24-1,35-48.14, In the year 1986, Sri Raja 
Rao earned increment and was drawing a basic pay 
of Rs. 35.99 per d'ay in the above mentioned scales 
on 1-3-1986. Consequent upon implementation of 
National Coal Wage Agreement-IV which came into 
existence with effect from 1-1-1987. Sri Raja Rao, 
was fixed in the basic pay of Rs. 54.06 per day in 
The corresponding basic in National Coal Wage 
Aprccment-lV Rs.'47.70-2.12-77.30 arm! as on 1-3-87, 
be was drawing a basic of Rs, 56.18 per day. 

Sii A. Samba Murthy. the second workman in the dispute 
is working as Fitter in Coal Chemicals Complex in 
Cat. V and be was promoted to Cat. VI with effect 
from 1-3-1986. While he was in Cat. V he was 
drawing a basic pay of Rs 33.04 per day as on 
1-3-1 ^85 in National Coal Wage Agreement-Ill. His 
basic pay was raised to Rs. 35.99 per day as on 
1-3-1986 after giving promotional increment and fit¬ 
ment benefit in Cat. VI. Consequent upon implemen¬ 
tation of National Coal Wage Agreement-IV, from 
1-1-1987. Sri Samba Murthy’s basic pay was fixed 
at Rs. 54.06 per dav in the corresponding basic 
pay in Cat. VI in National Coal WaRe Agreement-IV 
and 11 s on 1-3-1987. be was drawing a basic of 
Rs. 56.18 per day. Whereas, Sri R. Ramachander, 
with whom the Petitioners are comparing, was In 
Cn f . V ns on 1-3-1986 and was drawing a basic pay 
of Rs. 33.04 per dav in National Coal Wage Agree- 
mcnt-Tl. Consequent upon implementation of 
National Coal Wage Agreement-IV, he was fixed jn 
the corresponding bnsic of Rs. 52.60 ner day in 
Cnf. V as on 1-1-1987 in National Coal Wage Aj»ree- 
ment-IV (Scale Rs. 14.50-1.62-67.18). Sri Rama¬ 
chander earned increment and was drawing a basic 
pay of Rs, 54.22 ner day in the above mentioned 
scale, us on 1-3-1987. Sri Ramachander was pro¬ 
moted to Cat. VT with effect from 1-7-1987 and h's 
basic pav after giving promotional Increment benefit 
in Cat. VI was fixed In National Cool Wage Agrce- 
ment-lV at Rs. 58.30 per day and thus anomaly has 
arisen,_ It may be noticed that a Standardisation 
Committee was constituted under the Joint Bipartite 
•"ommiitee for Coal Tndustry to rectify the anomal'es 
in basic Fixation arising out of implementation of 
National Coal Wane Apreement-TV, The basic pay 
of the senior employees in the individual cases where 
they arc drawing less than their juniors stepped up 
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.'mu it applies otili to the lime-rated employees who 
are promotes to monthly rated posts and the monthly 
rated employees promoted to higher monthly rated 
posts and covered by the same seniority list, There 
is no procedure laid down by, the Standardisation 
Committee as regards to the reclihealion of basic 
anomaly ill case ot the daily tated 1 workmen promoted 
higher daily rated category. The Standardisation 
Committee sat recently on 28-8-1991 and the Com¬ 
pany has not received any implemcntalion instruc¬ 
tion with regard to rectifications of anumolies in 
basic fixation of daily rated workmen. Whatever the 
iceommendation. as soon as it is intimated to the 
company, the C ompany will implement the same. It 
there is any anomaly as alleged by the Union; if such 
mistake is them, it will be rectiiied and if there is 
no anomaly in tile basic pay and if the basic pay of 
Sri R. Kajarao and Sri A. Samba Murlhy are wrongly 
fixed, the management will be rectifying the said 
mistake. As the matter was seized by the Standardi¬ 
sation Committee till the recommendations are for¬ 
warded we kept ihis matter pending. That is the 
reason the concerned union has also not chosen to 
file the counter. In view of the above mentioned 
fact-, it is respectfully submitted that this Honourable 
Court may be pleased to pass an Award directing 
the management to implement whatever recommen¬ 
dation will be given by ihe Standardisation Com¬ 
mittee to rectify tho anomalies. The respondent is 
reserving its right to file additional counter on merits 
as the petitioner has not tiled claim statement and 
the respondent has no knowledge what sort of deci¬ 
sion will be taken as the matter was seized by the 
Standardisation Committee. This Honourable Court 
was pleased to set the union esparto. In the even 
that Union files a petition to_sct aside the expartc 
orders passed against them and files a claims state¬ 
ment. ihe respondent may please be permitted to 
tile additional counter. 


3, Though the case underwent number of adjournments the 
petiLionei failed to tile his counter and adduce apy evidence 
ou his behalf. Further he remained exparte. The respondent 
also failed to adduce any evidence in support of its counter. 
Further it is represented by the Counsel for the Respondent 
that the respondent has no evidence as the petitioner did not 
adduce any evidence and that the reference may be closed. 
Thus there is no oral or documentary evidence adduced cm 
either side to dispose of the dispute under reference on merits. 
Hence no points are set out for consideration undbr these 
circumstances the rcfeience is closed. Parties are directed to 
bear the costs. 


Typed to my dictation given under my hand and the seal 
of this Tribunal, this the 29th day of December, 1994. 

A. HANUMANTHU, Chairman Industrial Tribunal-I 

Appendix of Evidence 

NIL 


*r# m vURifr, 1995 

*PT. 5TT. 5 43.—TfWtflpF fcpTF? 

1947 ( 1947 TT 14) sfiT UTTT 17 ^ SFJTTdT if, 

u$r.tfV.ift,i7vr. % % tfms forumsffo 

sfnTFRT % TUf, ’FUTJ if fofo^ xffcftfoF foTTT if 

foafo btftt fornfoT (ttforrur, tmwT? % <iw sft 
SFFTfrRr mfor I, lift fojffo rrv5F7T FT 31-1-1995 TT 
aiTT 0 TTT KfT I 

{V. f^T-22012/54/90 ufo ?irc(fo-II)] 

CMT vTTsT, TTftTTET 


New Delhi, the 31st January, 1995 

S.O. 543.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad, as shown in the Atmexure in the industrail dispute 
between the employers in relation to Ihe management of 
S.C.C. Ltd. and their workmen, which was recevied by the 
Central Government on the 31-1-1995. 

[No. L-220l2/54/90-l.R.(C-IIlJ 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE I HI; INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

PRESENT: 

Sri A. Hnnumanthu, M.A., LL.B., Chairman. 

Industrial Dispute No. 51 of 1990 
BETWEEN 

Ihe General SccictaiT, 

S.C.C. Council (INTUC), 

The Workmen of S.C. Co. Ltd., 

Bellampalli, Adilabad Dist. (A.IV) ..Petitioner/ 

Workmen. 

AND 

The General Manager, 

The Management of M/s, S-C. Co. Ltd,, 

Bellampalli, Adilabad Dist. (A.P.). ...Respondent/ 

Management. 

APPEARANCES: 

Sii A. K. Jayaprakasa Rao, Advocate for the Petitioner. 

Sri K. Siinivasa Mui'thy and G. Sudha, Advocates for 
the Respondent, 

AWARD 

This is a relerence made under Section 10<l)(d) of Indus¬ 
trial Dispute? Act, 1947 by the Government of India, Ministry 
of Labour in its Oro'er No, L-22012(54)/90-fR(C,II) dated 
9-7-90 to dispose of Industrial Dispute referred in its Schedule 

as follows : 

"Whether the action of the management of M/s, S.C. 
Co. Ltd,, Bellampalli for not promoting S/Sri S. A. 
Basha and V, Babu Rao, Fitter helper as Fitters in 
Cat. IV is Justified ? 

If not, to what relief these workmen are entitled ?” 

The reference has been taken on file as I.D. 51/1990 and 
notices have been issued to the Petitioner the General Secre¬ 
tary, Singareni Collieries Company Council (INTUC), the 
Workmen of Singareni Collieries Company Limited, Bellam- 
palli, Adilabad District (A.P.) and 1 the respondent tho General 
Manager. The Management of M/s. Singareni Collieries 
Cclmrany l imited. Bellampolli. Adilabad District (A,P.). 
Petitioner and the Respondent received the suid notices. Sri 
A. K. layaprakash Rao and others led Vakalat on behalf 
of the Petitioner. Sri K, Srinivasa Murly and Miss G. Sudha, 
Advocates filed Vakalat on behalf of the Respondent-Man¬ 
agement. 

The Claim Statement filed by the Petitioner reads as follows: 

It is submitted that S/Shri S. A. Basha and V. Babu Rao, 
Fitter, helpers, Category IT of Morgans Pit mine of M/s, 
Singareni Collieries Company Limited, Bellampalli, have been 
continuously acting as Fitters at the same mine since 1984. 
The management is accepting that tfm above said two workers 
are acting ns Filters and also agreeing that they arc being 
paid acting allowance since then. Further the management 
is also accepting that there are vacancies of Fitters at Morgans 
Pit mine where the above said two Fitter helpers are acting 
us Fitters. That the management has notified' in their views 
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that the practice of promoting the non-ITI workers as Fitters, 
etc. as tradesmen, was discontinued a decade ago and in 
y.evv of availability of ATI candidates in plenty, the manage¬ 
ment is appointing only 111 candidates. The above views of 
the management arc quite wrong, baseless and tar from truih, 
To prove this, we quote an example, S/Shri G. Devaiah. 
K. Naseer and G. Benny, General Mazdoors, Cat. II of 
Building Department, BellampaUt, were promoted as Fitters 
[with eltect trom 1-9-1986 vide office order No. P. BPA/7/ 
5354, dt. 11-10-86. This clearly indicates that the manage¬ 
ment is still considering the experienced/lleld workers for 
promotion ns Tradesmen and saying by the management that 
this practice was completely discontinued a decade nao. is 
vague. Further the management is their view stated that 
since the vacancies are mote and the field experienced work¬ 
ers are very less in number and could 1 notfulfil the shortages 
of Electricians/Fitters. Though the 1TI candidates are avail¬ 
able in plenty as stated by the management, does it mean 
to neglect the field/experienced workmen., thus the manage¬ 
ment is saying that there are no field/experienced workers 
on one side and on the other side, neglecting the available 
field experienced workers. It is also agreed by the manage¬ 
ment in the recent agreement dated 12-3-90, that non-matri¬ 
culates and literate workmen having 4 years experience in 
Cat. II will be promoted to Cat. IV and Matriculates having 
3 ycais experience will be promoted to Cat, IV. In the 
light of the above facts, it is evident that the Management 
had not followed the procedure in force. In view of this. 
Management’s action in not promoting S/Shii S. A. Bashu 
and V. Babu Rao, Fitter helpers as Fitters in the clear vacan¬ 
cies in which they are acting since 1984 continuously with 
benefit of acting allowance, is unjustified. It is requested 
the Hon’blo Tribunal (Central) Hyderabad to pass an order 
to promote the above said two workmen as Fitters with 
retrospective eflect 


2. The counter filed on behalf of the Respondent reads 
as follows; 


With reference to para 2 it is submitted the statement or 
the Petitioner Union that Sri S. A. Bashu and Sri V. Babu 
Rao, Fitter Helpers Category-U have worked continuously 
as Fitters since 1984 is not based on facts. It is a fact that 
S/Sri S. A. Basha and V. Babu Rao have acted as Fitters 
since 1985 as and when required in leave and sick vacancies 
at Morgans Pit and they were paid Acting Allowance tor 
the period when they were engaged on acting. Promotion 
to Catcgory-lV Fitter is not automatic. It is respectfully 
submitted that in the respondent-company in view of heavy 
statutory clothing in the coal industry, the permanent emp¬ 
loyees started remaining absent even after exhausting their 
leaves and availing all their leave benefits. Even without 
intimation they remain absent. Every day is an uncertain 
day which employee attends the duty. That was the reason 
some of the ofliccrs were specifiaclly posted to check up 
the man power before distribution of work. In the respondent- 
company absenteeism is between 40 to 50 per cent which 
is directly affecting the production of coal. Coal being an 
essential commodity and also several industries are depends 
,ing.on- coal as their fuel to run their industry. That was 
the reason the management is trying to their level best to 
maintain the production level. As such, they started engaging 
Badlt workers; and in upward movement, i.e., from lower 
category to higher .category if any of the workman or emp¬ 
loyee Is absefit the lower category workman/employee is 
permitted to act in higher category. By virtue of that man¬ 
agement will be paying the difference of salary between that 
of lower category and higher category for that day as Acting 
Allowance. While the lower category employee acting in 
higher category job he will not be discharging all the duties 
attached to higher category post, but for normal routine sta¬ 
tutory duties. The workmen in dispute have continuously 
acted as Fitters in the same mine since 1984 is not correct 
and the petitioner is put to strict proof of the same. It may 
be noticed the Fitter Helpers are in Category-11. What they 
ate seeking from this Hon’ble Court is to promote them as 
Category IV Fitters as if it is an automatic promotion. It 
is respectfully submitted for Fitter post the basic minimum 
qualification has been prescribed by the management and 
prescribing qualification and keeping a standard of qualifica- 
ttpn »s the managerial function. So far as the Fitters in 
Mngflrem COHieries Company Limited are connerned, manage¬ 
ment has negotiated with the Unions and also entered into 


settlements and the Management to maintain industrial pence 
and harmony as one time measure modified the eligibility 

as lohows 

\ L ) Malden hues with Uncc yeuis experience in Catcgory- 
II. 

di) Non-Matriculates but literates with four years expe- 
nencc m category-ff." 

All Lite eligible cain.iidui.es who possess the above mentioned 
qua lieu tains are rail cil tor trade lest as per the Settlement 
umed J2-3-i an and whoever passed in the Trade Test were 
pioiuu.ca basing upon weir merit-cum-semonty as Fitters m 
i.utegoiy iv. ,l ts respectfully submitted the respondent en¬ 
tered nao i< u auiUcmeiu under heel ion 12(3,1 ol me l.U. Act 
which is burning on tne wortcincn and they have no right 
tu make an m legation or u demand tor promotion as tney 
have uone m me present case, li is respectfully submitted 
so long as a ueeminent is binding the Union has no right 
lo raise air mdcvual Dispute. 1 lie (settlement were entered 
oy iho Management omy to maintain industrial peace. More 
so, in the pic.cm ciue the quatilications have- been relaxed 
to enable the workmen to give a chance of promoiton. All 
the workmen m dispute were called tor Trade Test and ac¬ 
cording to then suitability and available vacancy, merit-cum- 
seniority they were given promotion from 1-8-1990. It is 
submitted the petitioner's Union is making a deitjand for pro¬ 
motion from tue duic of acting as if the employee will get 
a vested right tor promotion to iughcr category from the 
date of acting/ Acting Allowance is paid to them for dis¬ 
charging ihe duty of higher category as and when required 
according to tho rules. Mere acting in leave and sick Vacan¬ 
cies in higher category does not confer any vested right to 
the workmen in dispute. It may be notice das on the date 
ot 1984 there are no Fitter vacancies also. The mam inten¬ 
tion of the petitioner Union now is the salary of Category-lV 
but not nature ot duties ot Category-IV post to be discharged, 
it is further submitted no employee can certify himself Jfiat 
he is fit for higher category promotion and he is entitled 
for the same and as such the management should post him 
in higher post from the date he chooses. Whenever promo¬ 
tion to higher post is to be made on the basis of merit, 
no employee can claim promotion to a higher post aa a 
matter of right by virtue of acting and seniority along with 
effect fiorn the date fie chooses. It is not sufficient that he 
has discharged his duties during the course of acting satis¬ 
factorily. the employee may be capable of discharging the 
duties during acting days, but he may not be able to handle 
lire post in higher category with all other responsibilities 
attached to that post. During the course of acting, only 
normal work is done to comply the statutory obligations. It 
is well settled principle of law before any promotion can be 
effocted it is the duty of tbe management to consider the 
cases of the employees concerned on the basis of the relevant 
material, merit and available vacancies. This Is not a case 
whether the management has arbitrarily denied the promo¬ 
tions. As on the date of claiming by this union there are 
no vacancies at all. It may be noticed the Industrial Engineer¬ 
ing Department of the respondent-company from time to 
rime makes stuaV of the jobs, nature Of job and its ingre¬ 
dients, available vacancies and the promotions to be given. 
After it declares the available vacancies only management 
will bo in a position to condcut the Trade Test. In the pre¬ 
sent case not to have stagnation in promotions and to fllVo 
a filHp to the employees and also to maintain industrial 
hartftony os a one time measure management entered Into 
settlement dated 12-3-1990 and then promoted. The emp¬ 
loyee* cannot ask for promotion with retrospective effect 
which is bad in law, much less when they have not worked 
continuously even in acting jobs shouldering all the respon¬ 
sibilities. it is further hold by the Courts that the Courts 
by their very nature are not competent to appreciate the 
ability, quality or attributes necessary for the jobs to be 
executed for every kind of post and it would be hazardous 
to undertake such responsibility for assessing whether an 
employee is fit for a post or not. That being a managerial 
function whenever a promotional demand has been made 
the Courts have remanded them back in the public Interest 
to the managements to applv their Owp criteria of selection 
which is an' honest and fair method, In the present case 
there was no violation of promotion policy nor has the man¬ 
agement violated or contradicted any rule or regulation of 
prmotion policy. It is submitted the cases of S/Sri G. Devaiah. 
K. Nuseer and G. Benny cannot be compared with that of 
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petitioner's fuses. All the workmen herein are seniors to 
ihc wetkmen in dispute. Tney were in different status, even 
with togaiii to the material inets. The workmen who are 
working u idcigtound cannot compare their cases with the 
workmen working oil surface. The examples given hy the 
Petitioner Union cannot he treated identical as both the 
groups me not similarly placed. The law contemplates that 
the pcopi: who arc having equal duties, responsibilities aud 
wt the equal time can be compared among equals: but the 
comparison cannot be done with others. The employee, 
cited belongs to Bellampalli Civil Engineering Department 
and their nature of duties aie different from the duties per¬ 
formed by the Fitters of JV1. Pit Mine. The petitioner is 
put to strict proof with regard to the allegations made in 
paragraph-6 to any their cases are identical to the work¬ 
men’s cases cited. All the old practices have been removed. 
After the Joint Bipuititc Committee for Coal Industry came 
into effect all the Unions, if there arc anumolics in their 
cases, they are raising disputes and the an-imolics were sorted 
out and clarified as an agreement itself. At no point of time 
the petitioner raised any dispute in this regard. Tt is res¬ 
pectfully submitted in paragraph-7 the allegation is not correct 
nor is it give any cogent meaning to reply. At no point 
of time management stated that vacancies are more and field 
candidates are less and as the vacancies could not be filled 
for the posts of Electricians/Fitters. On the contrary, man¬ 
agement was stating there are available vacancies and the 
candidates should fulfil the requisite prescribed qualification. 
The inference drawn hy the Union is not correct and the 
petitioner is put to strict proof of the same. The Manage¬ 
ment has not neglected any workman or any part of trade 
or category. It may be noticed it is not a case that the 
management neglected the field /experience personnel and call¬ 
ing for I.T.I. qualified candidates and also with regard to 
the I.T.T. candidates management is telling that they have 
no field experience. So far as the available vacancies are 
concerned the candidates should possess the field experience 
as well as T.T.I. Certificate. Mere qualification is not suffi¬ 
cient as it would not match or suit to discharge the duties. 
Without an employee is having a basic prescribed qualifica¬ 
tion or without any experience he cannot work to the expec¬ 
tations. Most of the employees who arc aspiring from lower 
category to higher category gains on the job training the 
experience by virtue of acting and also should possess the 
requisite minimum educational qualification. This is w'hat 
management has explained to the Union as well as to the 
conciliation authorities. Under what circumstances manage¬ 
ment entered into the Settlement dated 12-3-1990 were clearly 
reiterated in the foregoing paragraphs itself. The allegation 
Butt the management had not followed the procedure in 
force is not correct. It is respectfully submitted though 
the rule making authority frames the rules ana' wants to im¬ 
plement them, because of the multiple unions and large 
work-force one lakh, one or the other faqtjon of people work¬ 
men are not permitting the management to enforce them 
w'hich t fruited management was constrained to follow the 
practices arid started purchasing the industrial peace by enter¬ 
ing into one time settlements. Further Bellampalli area Is 
inflicted with Naxalites and also there are threats to the 
officials who cannot discharge their duties without any fear 
or favour. Even the Government machinery coukl not work 
in these areas. Practically parallel governments were run. 
Knowing fully well the Urron with multifactions and multi- 
trades conveniently at one breath setting motion the labour 
laws and ask for Settlement and at another breath also makes 
demands coercively and takes the benefits, and those Settle¬ 
ments and demands they have enjoyed are cited as examples 
on the r.ITged ground that the management is not following 
the uniform policy, and principle. It is respectfully submitted 
even now the management is ready to follow uniform policy 
subject to the majority unions, recognised unions and craft 
unions cooperative with the management to follow the single 
policy system. All the settlements at present entered are 
because of the above grounds. What the present seeking 
from this I-Ioii’ble Court is to give a go-bye to the legal 
procedure ana 1 accept what they say, which is contrary to 
law. Tf is further nibniitted for the demands of 1984 they 
are making allegations and making demands in 1989. The 
demand R'elf is stale in nature find, barred hy limitation. 
Tlie ilrmund as made is not maintainable. There are no 
marts in the petitioner's case. The employees arc not entitl¬ 
ed for promotion from the date of acting since 1984. It 
may he noticed no particular date has been given and the 
petition.-! conveniently omitted It to rover Ihc material facts 
and gave distorted version of material facts and it has not 


come with clean before this on’hle Court. In view of the 
above mentioned facts this Hon’ble Court may be pleased 
to dismiss the claim petition as the workmen in dispute are 
not entitled for promotion from the date of their acting ana’ 
they were niready promoted front 1-8-1990 by virtue of the 
-Settlement dated 12-3-1990 and their claim has become In- 
tiiictuous and pass such other necessary orders in the cir- 
cum.-tanccj of the ease. 

Though the case under went number of adjournments the 
petitioner failed to adduce his evidence. Hence his evidence 
was taken on closed. Thereafter number of adjournments 
were granted for the Respondent-Management to adduce evi¬ 
dence on its behalf, but no evidence is adduced. Further it 
is represented hy the counsel for the respondent that no evi¬ 
dence is being adduced for the respondent as the petitioner 
failed to adduce any evidence on his behalf. Thus there is 
no oral or documcntai y evidence adduced on cither side 
to dispose of tho dispute under reference on merits. Henqg 
no points are set out for consideration. Under these cir¬ 
cumstances the reference is closed. Parties arc directed to 
bear their costs. 

Typed to my dictation given under my hand aud (he seal 
of this Tribunal, this the 29th day of December, 1994. 

A. HANUMANTHU, Chairman 
Industrial Tribunal-T 

Appendix of Evidence 
NIL 
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544 —n'frnf>TT fwra irfafwJT, 

1 947 ( 1947 fill 14) TV cTRT 17 % if, 

W.'-fiT.TTT.rr^. ^ TT-riJT% TTU fffffTW'f tifc 

EtfTrff % tW, settu i? frftre TiWrfhffT farre if 

%^'Er BTETT nWlfw tlffcfifiTur, % TTTT 

ffT kpRfTRT sfiTrff % 5ft BT'ETT TT 31-1-95 

TT TFT |TTT Tf I 

[T. WT- 4 2012/14/8 6-ftII ( Tt) WTSTT7 ( iff-II) ] 

TRTTFT, TUfi SlfaTnft 

New- Delhi, the 31st January, 1995 

S.O. 544.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awurej of the Industrial Tribunal Hydera¬ 
bad as shown in tbe Anncxure in the industrial dispute 
ivetween the employers in relation to the management of 
5, C. C. Lid. and their workmen, which was received by 
the Central Government on the 31-1-1995. 

[No. L-42012/14/86-Dll(B)lR(C-Il)] 
RAJA LAL Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri A. Hanumanthu, M.A., LITE, Chairman. 

Dated the 4th January, 1995 
INDUSTRIAL DISPUTE NO. 22|93 
BETWEEN 

Sii M.Dhan Raju, C|o Md. Iqbal 43(206, N. R. Peta, 
Kinnool-518004, A,P. .. PetitfoucrlWorkmCn. 
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VTTOt TT TPTW ITOtft , 15 , 19 9s/TIWR fl, 1919 


AND 


New Delhi, the 31st January, 1995 


(1) The Senior Regional Manager, 

Food Corporation of India. 

Mukharamjahl Road, Hyderabad. 

Respondent! 

(2) The Divisional Manager, 

Food Corpoi ution. of India, 

Ashok Nagar, Kurnol, ,. Respondent-2. 

APPEARANCE: 

None.—For the Petitioner. 

Sri K, Satyanarayana Rao, Advocate—for Respondent 

1 & 2 . 

AWARD 

The Government of India Ministry of Labour, by its 
Order No. L-42012[14!86-D.II(B)|IR(C-I1), dt. 7-6-93. 
referred the following dispute under Section 10(1) (cl) and 
2(A) of Section 10 of the I.D. Act.. 1947 between the 
Senior Regional Manager and the Divisional Manager, Food 
Corporation of India, Kurnool and the workmen to this 
Tribunal for adjudication. 

“Whether the action of the management of Food Cor¬ 
poration of India, Kurnool (A.P.) are justified in not 
giving an opportunity in terms of Section 25 of the 
Industrial Dispute Act, 1947 to ShrL M. Dhan Rajtf, 
a workman concerned is entitled to?” 


S.O. 545.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19479, the Central Government 
hereby publishes the Award of the Industrial Tribunal, Kollam 
as shown in the Annexure, in the industrial dispu e between 
the employers in relation to the management of M/s. Dhana- 
lakshmi Bank Ltd., Tn'chur and their workmen, which was 
received by the Central Government on the 31st January, 
1995. 

[No. L-12012/259/93-IR.B.I.j 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 9th day of January, 1995) 

PRESENT: 

Sri C. N. Snsidharan, Industrial Tribunal 
IN 

Industrial Dispute No. 8/94 
BETWEEN 

The Chuirmin. M/'s. Dhanulakshmi Bank, Ltd., Head 

Office, Rond West, Trichur, Kerala. 

(By Sri B. S. Krishnan, Advocate, Ernaltulam) 


(1) This reference was registered as I.D. No. 22193 and 
notice were issued to both parties served on the petitioner and 
Respondent 1 and 2. 

(2) The Petitioner did not file his Claim Statement and 
Vakalut is not filed on his behalf till 15-12-1993. Several 
adjournments were granted to the petitioner from 15-12-1993 
to 5-4-1994. On 5-4-1994 no representation for die petitioner 
‘and no Vakalat filed on his behalf his right to file the 
Claim Statement was forfeited and the case was posted for 
filing counter of the Respondent No. 1 and 2, from 25-4-94. 
Management also failed to file counter though several ad¬ 
journments granted from 25-4-94 to 4-1-95. 

(3) In the above circumstance I find that there is no 
reason for adjourning the matter still. Further as the Peti¬ 
tioner and Respondent have no interest in the matter as they 
failed to file their Claim Statement as well as Counter. Hence 
the reference is dosed. 

Typed to my dictation given under my hand and the seal 
of this Tribunal this the 4th day of January, 1995. 

A. HANUMANTHU, Chairman. 

Appendix of Evidence 
NIL 


AND 

Sri K Vijayukumarun Nujr. Kokunkona’hv Veedu. 
vnltyara, Vatlanndu P.O. Trivandrum. 

(By Sri. R. Lakshinanu Iyer, Advocate, Trivandrum! 


AWARD 

i ™ s , IndlJMri;i1 Dispute has been referred to tins Tribunal 

or ^ OV ? nm . en i,°. f India as P cr order No. L-12012/259- 
93-IR B I. dated 25ih February, 1994. 


The issue for 


ndiodieution is. the following; 


"Whether the action of the management c f The Dhana- 
lakshmi Bank Ltd., in dismissing Shri K Vijava- 
kumaran Nmr from service h legal and justified? 
If not. to "vhnt relief the workman is entitled.” 


IT. Eri K 


Vijayukumarun Nair was dismissed fre 


( m scrvigr 


by Tjd man age m mt uc ccpt?i?p die /ladings 0 f fhe enquiry 
')r° con ^iclcd domestic enquiry into certain charces 

1 ’ , lls w P r ^ ni; n - validity of (lie domestic enquiry 
ser , 10US ottn< * b . y ,he workman. Hence that point 
h n ° S :l P re himnai'v issue. This Tribunal by order 
dated 15th November, 1994 found that the cnciuirv was 

provc'i y \Wl'h’ dllCtCd r” 4 ' t,1 \ charges against the workman are 
p'otcJ With supuorhmt evidence. I shall extract below that 

parties':— lhc nVa] intentions advanced by the 


R# 3IRRTfr, 1995 

fiffr.m. s 4 s —’rWftffPF farrs 

1947 ( 1947 TT 14) STITT 17 % WRRT3T R, 
%RftRRT.RTT mi, RRRerft snfif*T., fa^T % STRRJRST 
% RT7J fTTUTTT R>T TRTTT 1 % iflPR, R7£5fff pf 
sfteftfipr fwr pf RjTftfrT fTfsrffiTN, fifR/ T R 
% TO TTT RTTftffiT f RTd. it , ^ 

31-l-9.fi TtRTRT fRT RT I 


ORDER 

Sri K. Vijayukumarnn Nair. (he workman in this case who 
was dismissed from the service „f man-i-mcm is chimhm 

nT -ScT tbat ,h < ,JC, ‘ [ln of management R 

ot just Cc.l. The workman was chnrficshceted bv the m-m 
agent cut .m the following charges: 1 m n_ 

ri) That despite the instruction given to you by the 
Genera! Manager vide letter No. PFR ■ Con - 911) ■' 
90-91 dated 26th October, 1990 to joint duty at 
Hyderabad Branch, on 2nd November. 1990, you 
nmc mined duty and you continued to remain 
absent unauthonsedly without any leave to your 


[TO W^r— 1 2 012/ 2 5 9/ 9 3-STT&TK ( aft-I) ] 

*fV 3 rtpf-t, 


duty unauthorisedly. 

T ^L 'T hQV< i wilfu,ly slowcd down vour perform¬ 
ance in work at the Branch. P 
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(iv) That your above said acts have affected the smooth 
functioning of the Branch. 

(v) Thai your above acts are prejudicial and detrimental 

to the interest of the Bank and is also subversive of 
its discipline,” 

Before framing the charges the workman was given a show 
cause notice regarding the charges to which he has filed ex¬ 
planation. The explanation of the workman was not found 
satisfactory by the management and the management ordered 
domestic enquiry. The then chief manager Sri. A. S. Rama- 
krishnan was appointed as the enquiry officer. He has con- 
djicfcd a domestic enquiry and filed the report finding the 
Workmen guilty or the charges. 


2. In the claim statement filed by the workman the con- 

B| qns advanced are briefly as under: The workman joined 
service of management Bank on 24th June, 1977 and he 
more than 7 years service as clerk till the date of dis- 
al. He was compelled to work outside the State / of 
ala throughout his period of service except for a period 
i months in Kerala. Because of that he had become sick 
had to avail leave on medical ground in the years 1989, 
1 and 1991 during different spells. His applications for 
e had been duly admitted and sanction was accorded 
30th April, 1990. He bad 'submitted Medical Certificate 
i while so the management as per memo dated 24th 
jember, 1990 framed the charges in question against him- 
tout properly considering his explanation the management 
xcd a domestic enquiry. The enquiry was not properly 
lucled and he was not given sufficient opportunity to 
|e fiis innocence. The enquiry was conducted without 
plying with the rules of natural justice and fairness. After 
finding of Enquiry Officer he was given a personal hear- 
But without' considering his submissions the management 
red the present punishment. His appeal was also dismlss- 
r'ithont proper consideration. The Enquiry Officer directed 
workman to furnish the list of defence witnesses and 
intents on or before 8th March, 1991 which is illegal and 
tltlon of the rules of natural justice causing serious pri¬ 
se to him. The Enquiry Officer has furnished the list of 
esses and schedule of documents to the workman which 
w that he was functioning as presenting officer which 
tint to judge prosecutor combination. He was biased and 
niuch prejudice was caused to the workman. The documents 
Shpifiltted by the workman were not accepted by the enquiry 
officer and thereby denied reasonable opportunity to defend 
hW case The enquiry was closed abruptly without giving 
opoortunilv to the workman to lead evidence. The enquiry 
ff cer did not obtain the signature of concerned witnesses 
it Hint of the workman. The enquiry officer was not correctly 
ofiording the oral evidence of witnesses causing serious pre¬ 
judice to the'workman The enquiry officer has entered his 
finding without considering the evidence and documents objec¬ 
tively. Such findings are perverse and unacceptable. While 
ispning the dismissal order (lie management has taken into 
consideration the anticident conduct of the workman without 
ttipr; notice to him. Such action is in gross violation of 
tclples of natural justice. The charges against the workman 
vague and no material was also let in to substantiate such 
rges. The enquiry officer failed to note that the workman 
at finable to report for duty at Hyderabad only because 
f his illness. The punishment imposed is grossly dispropor¬ 
tionate. He is (he only bread winner of the family with wife, 
tprie child and aged parents. He Is remaining unemployed 
since i the date of dismissal and he has no other means of 
livelihood. Further case is that his dismissal from service Is 
am latft of vlctfmis'iia i 


3). The contentions of management as stated in the written 
statement are briefly ns below: The workman was confirmed 
initerVice with effect from 24th December, 1977 and before 
pUi nqtine to clerical cadre in 1983 he bad worked in Nagar- 
cpil'ond in Kerala. He was transferred to Hyderabad on 
l|fiili April. 1986 and reported for duty on 10th Tune, 1986. 
He proceeded on leave from 1st .Tnlv. 1986 which was ex- 
i^ndcd i'll 15th August, 1986. On 12th January. 1987 be 
nhmietl for T.FC leave for 3 days and did not report foF 
dfitj till 19tb February. 1987. He sent a telegram extending 
jnnio 28th February, 1987. He was directed to report 
fqf [duty within 3 days ns per letter dated 28th February. 


1987. He was again proceeded on leave from 31st March, 
1987 and he was granted leave from 31st March, 1987 to 
18th May, 1987 for loss of pay on medical grounds. On 
30th May, 1987 he again submitted leave application and 
before leave being sanctioned he absented from duty till 15th 
June, 1987. After expiry of that leave he did not report for 
duty. He then sent a leave application for 31 days leave from 
1st June, 1987 to 11th July, 1987 ot) medical ground which 
was sanctioned. Loss of pay leave was sanctioned for 17 
days from 12tli October, 1988 10 28th Octobtjr, 1988 on 
medical ground. He was in that habit of proceeding on leave 
and producing medical certificate later. He exceeded all his 
'■'mit and went on absenting:by extending leave by 
iclegrums. He has been unauthorisedly absenting from duty 
for 14 days -from- 20th Matafi. 1989 to 2nd April. 1989 and 
from 15th April, 1989 to 26th April, 1989. ..By letter dated 
30th March, 1989 he was informed about inconvenience 
caused to (he Bank because of-his frequent leave and offered 
to arrange medical examination if he is suffering from any 
major illness. He was also advised to stop the practice of 
absenting unauthorisedly. Though he has reported for duty 
in response to that letter, lie again absented unauthoriscdly- 
H; was therefore giyen a show-cause notice In the explana¬ 
tion he has assured good conduct and apology tendered. The 
management therefore dropped .further action. By memo 
dated 19th May, 1989 he wrA specifically informed that he 
could not proceed on leave without getting the leave sanc¬ 
tioned. Bui fig repeated the very same misconduct again. 
On -1st July, 1990 submitted application for another 3 months 
stating (hat he had heart treatment.and suffering pain In hands 
and legs and other parts of the body. He has further stated 
that lie was Piking one, injection weekly and also advised bed 
rest. He has undertaken to produce medical certificates. As 
on 10th July, 1990 he has availed loss of pay leave for 365 
days and exhausted eligibility of extraordinary leave. A 
senior officer of tho Bank $ri. Ram Mohan mef the workman 
.md. enquired abqut his illness and collected relevant details. 
The workman was idirttdted todriform his Convenience to ar¬ 
range for-his medical examination at banks instance. The 
workman informed Sri. Ram Mohan that he was taking 
Ayurvedic treatment and prepared for medical examination 
at Trivandrum. That statement itself was against the nature 
of Illness staged in his letter dated 1st July, 1990. Hence a 
memo was issued to him. In hts explanation the story Of 
heart ailment and weekly injection were conspiclous by its 
absence. By memo dated 19th October, 1990 he was directed 
to appear for medical examination before Dr. Bahuleyan 
Medical College Hospital, Trivandrum on 24th October, 1990. 
Wit he did hot appear aftd informed that he could nOt appear 
(sgiatiRe-of Bharat Bandh. He ha# requested to accept the 
medical certificate produced by him and also informed that 
fie is fit to resume dutv. So he was directed to join duty 
-.t Hyderabad on 2nd November. 1990. He did not comply 
with thp direction am) therefore he was chargesheefed, 

4. The further case is that.the workman was determined not 
tn join duty unless he was given a favourable posting at 
Trivandrum. The enquiry officer has given the workman the 
opportunity to peruse the documents and also to produce 
documents and lisl of witnesses. The enquiry posted on 12th 
March, 199] was adjourned to 21st March, 1991 on the re¬ 
quest of the workman and he was represented by the General 
Secretary of the Union. His representative cross-examined 
the management witnesses and defended the workman. After 
the closure of the enquiry on 21st March, 1991 jhe defence 
representative argued his case. The enquiry officer considered 
the materials on record and entered a finding of guilt against 
the workman. The workman was called upon to submit the 
details of his evidence which will not violate principles of 
natural justice. The enquiry officer has only transferred the 
materials placed by the presenting officer to the workman 
concerned apd enouiry officer has not assumed the du*v of 
nresentine Officer. He was not biased. The workman was in¬ 
formed of the details of evidence proposed to be put up 
ncainst t-fin and onTv iberenfter fie called upon to sub- 
mil dc'ai's of bis evidence. No prejudice was caused to him 
in this manner. The enquiry other has not refused any docu¬ 
ment submitted by the workman The workman did not pro¬ 
duce hjiv document in the enquiry. He did not avail of the 
opportunity to lead evidence. Deposition of witnesses were 
attested by th.- concerned defence representative and present- 
itfe--officer. The enaulfv officer has applied his mind to the 
materials on record and entered his finding which are not 
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perverse. The management denies till oilier allegations made 
hy the workman against it. It is luither staled that the work- 
in..n is running a business in the name of his wile and the 
alleged bad treatment by the branch manager and other 
stall Lowiuds the workman are false and stated for the pur- 
pi,M or tins case. Dismissal of the workman was for proved 
misconduct which was invited by the workman himself. The 
management h‘as taken action after showing maximum leniency. 
According to the management the workman is not entitled 
to any relief. 

5. The validity of the domestic enquiry was seriously chal¬ 
lenged and that point was considered as a preliminary issue. 
I he enquiry officer was examined as MW1. The enquiiy pro¬ 
ceedings deposition of witnesses and documents have been 
marked as Ext. Ml and MIA. No evidence has been Jet in 
by the workman. 

6. The first point of attack against the enquiry is that the 
delinquent was not given reasonable opportunity to prove 
his ease befoie the enquiry officer and the -enquiry officer 
acted as judge-proseculor and was actually functioning ns 
picsenting officer, According to the learned counsel for the 
woikrnan the enquiry officer has presented the list of witnesses 
and schedule of documents to the workman entering to the 
shoes of the presenting officer. It is also contended that the 
workman was directed to furnish, the list of defence witness 
and documents before the evidence of management. It is 
evident from the enquiry file Ext Ml that the workman was 
represented hy the un ; on secretary and without raising any 
objection or protest he has represented the workman thiough- 
out the enquiry. No objection was seen raised for serving the 
list oi witnesses and schedule of documents hy the enquiry 
officer. There is also nothing on record to show that the en¬ 
quiry officer acted as the presenting officer, There is nothing 
wrong in asking the workman to furnish the list of witnesses 
and documents before starting the enquiry. It is also not 
estubii.ncd that any prejudice has been caused to the work¬ 
man by asking him to furnish list of witnesses and schedule 
of documents before commencement of the enquiry. There¬ 
fore it cannot be held that there was any violation of rules 
of natural justice or that the action of the enquiry officer 
amounted to judge prosecutor combination. 

7. The second point of attack is that the workman was 
not given opportunity to peruse the documents of manage¬ 
ment and the enquiry officer refused to accept the documents 
pioduced by the workman on 12th March, 1991 and thereby 
the workman was not given reasonable opportunity to pnf 
forward the defence cas£. As I have stated above the work¬ 
man was represented by defence representative and there !■ 
nothing in the enquiry file to show that the representative 
raised any objection at any point of time that the documents 
submitted by the workman were refused by the enquiry 
officer. The enquiry officer as MWI has categorically denied 
that he refused to accept the documents submitted by the 
v/orkman. MWI has further stated that he has directed 
the presenting officer of management to show die documents 
of management to the workman. It is also noteworthy that 
no objection was seen raised against the person who con¬ 
ducted the enquiry or the procedure adopted by the enquiry 
officer. In the absence of any such objection or evidence the 
contention that the enquiry officer refused to accept docu¬ 
ments and that the workman was not given opportunity to 
peruse the records cannot he accepted. 

8. The third point of attack is that the enquiry was dosed 
abruptly without giving opportunity to the workman to lend 
evidence. The enquiry was posted on 12th March, 1991 and it 
was adjourned to 23rd April, 1991 at the instance of the 
workman so as to enable him to go through the documents 
and to prepare for the enquiry. On 23rd April, 1991 four 
witnesses were present on Ihe side of management and they 
were examined and cross-examined bv the defence represen¬ 
tative. Thereafter it is evident from Ext. Ml that the defenco 
representative submitted his argument on behalf of the work¬ 
man. There is nothing to show that the defence representative 
requested time for adducing evidence, The workman has no 
case that he or his representative prayed for granting time 
to adduce defenre evidenre and it wits rejected. Without 
seeking time for adducing evidence the defence representative 
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argued the case. There is nothing wrong in closing the en¬ 
quiry after examination of management witnesses and hear¬ 
ing the defence representative on the very same day. It cannot 
therefore he held that the enquiry officer has acted arbitrarily 
and in violation of the rules of natural justice. 

9. The fourth point of attack is that the deposition of wit¬ 
nesses were not recorded fully and the enquiry officer did 
not obtain signature of witnesses and the workman which 
amounted to 'violation of rules of natural justice causing 
prejudice to him. Jt is evident from Ext. Ml that in all the 
pages the statement of witnesses are signed by concerned 
witnesses, the presenting officer, the defence representative 
and the enquiry officer. There is no evidence in Ext. Ml 10 
show that the defence representative has raised any objection 
to the effect that the enquiry officer was not recording the 
mal evidence correctly. The workman has no such case also. 
It is specific to note that the workman has not gone to box 
to depose the above aspects and the alleged denial of reason¬ 
able opportunity to defend his case in the enquiry. In these 
circumstances the present argument is devoid of merit. 

10. The next argument is that the enquiry officer has not 
objectively considered the evidence and without mentioning 
the points in the defence statement and simply copying the 
deposition of management witnesses the enquiry officer en¬ 
tered his finding, Eurtlier there is no application of mind 
and the findings of enquiry officer arc totally perverse and 
unacceptable. This argument of the learned counsel is well 
founded, After recording the statement of witnesses the en¬ 
quiry officer has simply stated that on a consideration of the 
evidence both oral and documentary he found the workman 
guiiiy of the charges. lie has not discussed the points with 
regard to the documents. Further the enquiry officer found 
the charge of insubordination though there is no such charge 
alleged against the workman. On going through the findings 
of the enquiry officer it is evident that there is no appraisal 
of evidence before hint and there is no proper application of 
mind. As a matter of fact arbitrariness is writ large. The 
finding of the misconduct of insubordination is a finding of 
new charge for which no opportunity was given to the work¬ 
man. These circumstances lead to the irresistible conclusion 
that the findings of the enquiry officer is without application 
of mind and perverse and unacceptable, However the evidence 
on record make it clear that the charges levelled against the 
workman are proved and therefore I shall proceed to con¬ 
sider the evidence in the enquiry. 

11. The main charge against the delinquent is habitual 
absence from duty unauthorisedly. The Manager of ihe 
Hyderabad Branch of (he Bank where the workman has work¬ 
ed last has given evidence as MWI in the enquiry. This wit¬ 
ness has deposed about the absence of the workman un- 
authorisedly and habitually with supporting documents. Exts. 
Ml to M18 have been marked in the enquiry through this 
witness. This witness has explained the correspondence bet¬ 
ween him and the Personnel Manager of the Bank and bet¬ 
ween the management and the workman regarding the absence. 
Ext. Ml is the letter addressed by MWI to the Personnel 
Manager of (he Bank wherein it is stated that the workman 
has accumulated a total loss of pay of 239 days till 31st 
December, 1988. It is also stated that the workman has 
earlier gone on leave on PL from 27th lanuary, 1989 to 
2nd February, 1989 and he has again given another leave 
application from 10th April, 1989 to 12th April, 1989 which 
was kept pending. As per this letter the other remaining staff 
membeis are forced to do the work by sitting lale to finish 
the routine works. The further statement is that the Workman 
has absented on 20th March, 1989 without submitting leave 
application. As per Ext. M2 letter dated 30th March, 1989 
the workman was informed about unauthhrised absence and 
proceeding on leave frequently without prior sanction. He 
was informed about the total loss of pay leave and the other 
leaves taken till April 1989. The workman as per this letter 
was informed about the inconvenience to the branch and 
afforded to arrange proper medical examination if the work¬ 
man is suffering from any major illness. But in spite of 
Ext. M2 the workman again absented from 15th April, 1989 
onwards and he has failed to act as per Ext. M2. Ext. M3 
letter daled 15th April, 1989 is the one addressed by MWI 
to the manager personnel Head office of the bank stating 
that the workman had absented himself from 20th March, 
1^89 to 1st Anril, 1989 earlier during the annual closing 
time and that he has repeated this again. The total loss of 
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pay stands at 252 on the date of Ext, M3 and that the leave 
application from 10th April, 1989 to 22nd April, 1989 was 
rejected. The inconvenience caused to the Bank, is stated in 
detail in Ext. M3. Since the workman failed to act as per 
Ext. M2, the management issued a show cause notice Ext- 
M4 on 19th April, 1989. The workman replied as per Ext. 
M7 letter wherein he has indirectly admitted that he proceed¬ 
ed on leave without sanction and apologised and assured that 
such things will not occur in future. On the basis of this 
letter the management took a lenient view and reminded him 
as per Ext. M8 that stern action would he taken if he resorted 
to unauthorised absence in future 

12. The workman again absented unauthorisedly which is 
evident from Ext. M9 letter dated 21st June, 1990. As per 
Ext. M9 to the workman the management has ottered a‘*ain 
to arrange for medical examination if the workman is suffer¬ 
ing from any major illness. Ext, M9 was returned and a copy 
of Ext, M9 was again issued to the workman which was 
acknowledged by him. Ext. M10 is (he copy of the letter for 
joining duty which was also returned undelivered. Thereafter 
as per Ext. Ml2 letter the delinquent informed MW1 that 
he is suffering from heart treatment that he want to take 
one injection weekly that he was advised bed rest that if the 
injection is stopped that may lead to complete body para¬ 
lysis. lie has requested leave for 3 months from 1st July, 
1990 to 3rd September, 1990. But he has not produced anv 
medical certificate, As per Ext. M13 the workman was in¬ 
formed that ho has availed loss of pay leave for 364 days 
and thus exhausted his eligiblity for extraordinary leave. 
He was again offered medical examination. This letter was 
acknowledged by the workman on 11th August. 1990. Since 
the workman failed to respound the management issued Ext. 
M14 show cruise notice on 18th September, 1990. As per 
Ext. M14 it was informed that senior branch manager of 
Vazhutliacaud branch contacted the workman and enquired 
about the illness and the workman informed the branch 
manager that he was suffering from back pain and severe 
pain in both joints of hand and kg and other parts and also 
that he was undertaking Ayurvedic treatment. It was further 
informed to the workman that the nature of illness stated in 
Ext. M12 is contrary to what has been stated to the Vazlnffha- 
caud branch manager. Ext. M12 and the statement of work¬ 
man to Vnzhuthacaud branch manager make it clear that 
the workman was misrepresenting the authorities. The man¬ 
agement has issued Ext. Ml7 letter for medical check up at 
Medical College Hospital, Trivandrum. But the workman did 
not appear for medical examination but informed the man¬ 
agement that duo to Bharat flandh he could not attend the 
medical check up. As par Ext, M23 the workman informed 
the management that he is fit to resumo duty. Therefore, 
the management issued Ext. M18 letter dated 26th October. 
199(1 directing him to join duty as Hyderabad branch on 
2nd November, 1990 with medical fitness certificate. But he 
failed to comply. The documents mentioned above make it 
clear the unauthorised and habituaT absence of the workman. 

13. MW1 has explained that only after confirming the 
leave sanctioned one is expected to proceed on leave. But 
in the case of the workman he has repeatedly Hnd habitually 
absented from duty unauthorisedly without even applying for 
leave and getting it sanctioned. He was in the habit of sub¬ 
mitting leave application after proceeding on leave. MWI ha* 
slated that (here was no oral sanction of leave. The incon¬ 
venience caused to the management Bank was also explained 
by MWI. The acts of the workman are prejudicial and detri¬ 
ment to the interest of the Bank and affected its smooth 
functioning. MW2 is a clerk in the Hyderabad Branch of 
the Bank. He has deposed in support of the case of the 
Bank. MW3 is the senior manager of Vazhulhacaud branch 
who has deposed that on the basis of Ext. M19 letter he met 
the delinquent and he was informed about the pain and 
illness of the workman and that he was undertaking Ayur¬ 
vedic treatment. But no diagnosis report or X-ray was sub¬ 
mitted. MW3 has further deposed that he was directed to 
arrange for a medical examination of the workman at the 
Bank's cost. But the workman did not turn up and the offer 
made by the Bank on earlier occasion also was ignored by 
the workman. If the workman is suffering from any major 
illness he would have very well accepted the offer of the 
Bank and utilised that offer. But he failed to do so wi'hotif 
any. satisfactory explanation at all. That also negalive the 
case of the alleged illness of the workman for his unautho¬ 
rised absence. MW4 is the Personal Officer of the manage¬ 
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ment Bank who has also explained the mode of sanction of 
leave and the habitual absence of the workman. He has ex¬ 
plained that the indifferent attitude of the delinquent has 
adversely affected the Hyderabad branch. MW4 has deposed 
that us per the award leave is not the right of the employee 
and only after confirming sanction of leave one is expected 
to go on leave that leave not more than 90 days at a stretch 
and more than 360 days during the service cannot be granted 
and if that exceeded an employee can be discharged from 
service. The evidence of MWs 1 to 4 and the documents 
mentioned above cleatly establish the charges levelled against' 
the waikman. Though he has exceeded the limit for taking 
leave, the management took lenient view and gave opportuni¬ 
ties to coirect, But the workman did not mend his ways. 

14. The memo of charges dated 24th November, 1990 was 
marked ns l-.xt. M24 in the enquiry. On going through Ext. 
M24 it is evident that the charges are clear and specific. 
The workman submitted his explanation Ext. M25. In Ext. 
M25 he- has mainly projected his illness and physical condi¬ 
tion for taking frequent leave. Further he has alleged in 
human acts against him by certain employees in the Hydera¬ 
bad Branch and also that be was denied transfer to Thiru- 
vanautbapuram District inspite of repeated requests. Blit no 
attempt has been made to prove the above aspects before 
the enquiry officer. So the argument that the charges levelled 
against the workman arc not specific and vague and the Ext. 
M25 explanation fully supports his case that he is not guilty 
of the charges, is without force and only to be dismissed. 

15. In view of Jhe above discussion, I hold that the 
charges levelled against I he workman was clearly proved in 
the domestic enquiry as is evident from Ext. Ml and Ml-A. 

16. In the result, I hold that the domestic enquiry was 
conducted properly in compliance with principles of natural 
justice and the charges levelled against the workman are 
proved with supporting evidence. 

III. The only question now remains for consideration is 
regarding punishment. The workman was dismissed from 
service for the charge of habitual absence on the basis of the 
domestic enquiry finding. The learned counsel for the work¬ 
man would contend that habitual absence is the only charge 
against the workman and that occurred only after joining duty 
at Hyderabad. According to the learned counsel there was 
no previous complaint or punishment against the workman 
that no allegation of fraud, misappropriation or any such 
misconduct trial he is having about 14 years service with the 
management and that the punishment of dismissal for the 
charge of habitual absence is grossly disproportionate and 
inadequate. This argument is countered by the learned coun¬ 
sel for the management. On behalf of the management it was 
contended that the workman did not report for duty even 
after repealed requests, pointing out the unauthorised and 
habitual absence of him and the inconvenience and loss caused 
to the management Bank. It is also pointed out that the con¬ 
duct of the workman is irresponsible throughout. According 
to the learned counsel considering the circumstances together 
the punishment of dismissal is commensurate, with the 
charges now proved against the workman, It is also con¬ 
tended that he has purposely absented from duty to avoid 
working at Hyderabad and to get transfer to Kerala. The 
learned counsel would further contend that the workman does 
not deserve any kind of leniency in the matter of punish¬ 
ment. 

IV. It is true that the workman habitually and unautho¬ 
risedly absented from duty and that too repeatedly. It is also 
true that his absence caused inconvenience to the manage¬ 
ment Bank. Because of the absence of the workman the 
otliei employees were forced to do the work, of the delin¬ 
quent and thereby caused inconvenience to such employees 
as well. But the charge against the workman is only habitual 
absence. The work of the delenquenl was done by other em¬ 
ployees and there is no evidence of any additional payment 
to those employees of the management. There is also no 
evidence of any loss to the management or that the absei’co 
of the workman mined the good image of the bank uitumi; 
the public. He has not committed any grave misconduct such 
as fraud, misappropriation etc. According to the workman he 
could not join duty due to his illness though it is not pro¬ 
perly proved. Considering the gravity of the charge and the 
other circumstances in tolo I am of opinion that the punish¬ 
ment of dismissal is grossly disproportionate and inadequate. 
In the interest of justice it is proper and necessary to afford 
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him an opportunity to discharge his duties sincerely to the 
expectation of management. However, for the charge proved 
against him he must be adequately punished. For that the 
mental agony suffered by him due to the loss of job and 
denial of back wages and other monetary benefits would be 
sufffiicnt punishment according to me. Subject to that he is 
entitled to be reinstated in sen ice. 

V. Jn the result, an award is passed holding that the action 
of management in dismissing the workman Sri Vijayakumuran 
N'air is illegal and unjustified and directing the 1 management 
to reinstate him in the service of the management Bank with¬ 
out back wages and any other monetary benefits but with 
continuity of service. 

C. N. SASIDHARAN, Industrial Tiibunal 
APPENDIX 

Witness examined on the side of the Management: 

MW1—Sri. A. A. Ramakrishnan, 

Documents marked on the side of the Management: 

Ml—Register containing enquiry programmes and de¬ 
positions of witnesses. 

Ml A—File containing enquiry report findings, and oilier 
connected documents. 
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New Delhi, die 1st February, 1995 

S.O. 546.—-In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (.14 of 1947), the Central Government 
hereby pubishes the award of the Industrial Tiibunal, 
Bhubaneswar as shown in the Annexure in the Industrial 
Dispute between the employers in relation Co the manage¬ 
ment of UCO Bank and their workmen, which was received 
by the Conti al Government on 1-2-1995. 

[No, L-12012/406/91-1R (B-Tl)] 
V. K. SI I ARM A, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA BHUBANESWAR 
PRESENT: 

Sri P. K. Tripathy, M.A. LL.B,, Presiding Officer, Indus- 
tu.il Tribunal, Orissa, Bhubaneswar, 

INDUSTRIAL DISPUTE CASE NO 8 OF 1992 
(CENTRAL) 

Dated, Bhubaneswar, the 31st December. 19‘->4 
BETWEEN 

The management of United Commercial Bank, Kakat- 
pur Branch, District : Puri. 

First party-management. 

AND 

Trsir workman Sri Ayub Khan, 

C[o : M. Khan, United Commercial Bank. 
Kakntpur-752008, Dist : Pun, 

... Second party-workman 


APPEARANCES : 

Sii N. k. Mishra, Advocate—F'or the first party-manage¬ 
ment. 

Sri C. Bchera, Advocate—For the second pariy-workman. 

AWARD 

The Government of India in the Ministry of Labour in 
e v erase of powers conferred upon them by clause (d) of 
sub-section (I) and sub-section (2A) of Section 10 of the 
Indijstiial Disputes Act, 1947 (14 of 1947) (for shirt the ‘Act’) 
have referred the following dispute for adjudication vide 
ther Order No. L-I2012|406|9J-1R(B.II) da'ed 25-3-92:— 

“Whether the 'action of the management of UCO Bank 
in terminating the services of Shri Ayub Khan is 
justified? Jf not, to what relic! is the workman 
entitled to?" 

2. flic above described second party-workman contesting 
the case has tiled a claim statement contending therein that 
tiic United Commercial Bank is a Corporate Public Sector 
Bank having branches at various places. The sfcculd party 
was engaged on casual basis at Kaknlpur branch of the 
management with effect from 3-4-89 and was required to do 
the job of a suboidinate staff (Peon). He was engaged against 
a permanent' vacancy which was then existing. He worked 
continuously for over a year and during that period he 
worked to the satisfaction of his employer. His service was 
terminated with effect from. 21-7-90 for no fault from his 
side. At that time the management did not follow the 
provisions of law and natural justice relating to retrench¬ 
ment notice and retrenchment compensation,. After his ter¬ 
mination the management appointed Laxman Kindo at Kekat* 
pur branch besides some others in other branches in viola¬ 
tion of the provisions in Section 25-0 of the Act. He has 
fuither contended that during the period of his employment 
he was puid at the rate of Rs. 10 per day though he was 
required to do the work of a sub-staff. In that connection, 
the management grossly violated the principle of equal pay 
for equal w'Ork’. He has prayed for reinstatement in service 
with back wages. In reply to the written statement of the 
management, he has further contended ithat he is not a 
member of any of the unions and hence, he is not bound 
by the settlement dated 12-10-1989 arrived at between the 
management ’and the unions. 

3. Jn its vviiUen statement the management has contended 

that it is one of the twenty Nationalised Banks in the 
country and it has bianchesloffices in different places in 
evciy State of the country. In such branchesloffices casual 
workers were employed who had no requisite educational 
qualification and other eligibility crii'emS sllth ns, age, 

physical standard etc. and such irregular engagement created 
not only administrative difficulties but also discontentment 

-amongst (lie workers through their unions who insisted to 
regularise them in service. Under such circumstances. the 
management with a view to streamline engagement of casual/ 
daily rated workers in the sub-staff category held discussion 
with the unions 'and made a settlement on 12-10-89 in which 
ceitam eligibility criteria were prescribed. According to 

that settlement a casual employee who had worked for a 

period of 240 working days within a period of three years 
p'ecedng the date of settlement, was eligible to be regula¬ 
rised if he was within the ago group of 18 to 26 on the 
dale of his first appointment and had a minimum educational 
qualilicaion of Vlllth standard but huff no educational 
qualification of 5.S.L C. or equivalent qualification and such 
comki] woiku was not engaged as a daily rated waler-fcoy. 
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According to the said settlement the eligible workers were 
to ’apply to the management by 30-11-89. The second party 
in this case is also covered by that settlement, By the date 
of settlement he had not worked for 240 days, therefore he 
was not an eligible candidate to be regularised in s'-Tvfie 
and far that reason perhaps the workman did not apply for 
reularisalion in service though 193 other casual workers 
applied and out of them 134 were regularised and appoint¬ 
ed. The management has further contended th'at as per the 
terms of the settlement since the workman was not entitled 
to continue in casual employmenjt, he was terminated from 
service by way of implementing the settlement, under .such 
circumstance, the management has not violated the provi¬ 
sions in Section 25-F of the Act, The management has fur¬ 
ther contended that no further employment was made save 
and except on the basis of the aforesaid settlement and 
therefore, the allegation of the workman relating to violation 
of Section 25-G of the Act is not true. It has further con¬ 
tended that the workman was paid the minimum wages 
prescribed by the Government and therefore, he is not en¬ 
titled to the wages claimed. The management has also con¬ 
tended that ithe second parly is not a workman and the dis¬ 
pute is not an ‘industrial dispute’ wtihin the meaning of Sec¬ 
tions 2(s) and (k) of the Act and therefore, the reference 
is not maintainable. 

4. On the basis of the aforesaid pleadings, the following 
issues are framed :— 

Issues 

1, Is the action of the management of UCO Bank in 

terminating the services of Sh. Ayub Khan justified ? 

2. To what other relief, if any, the workman is entitled 

to? 

5. In support of their respective cases, both the parties 
have adduced oral and documentary evidence, Tile mana¬ 
gement has examined M.W, No. 1 Damodar Snhu, Diputy 
Chief Officer, Zonal Office, Bhubaneswar and M.W. 2 Apur- 
bakrushna Mohanty, Ex-Branch Manager of Kakatpur branch 
and documents vide Exts. 1 to 11. The workman has exa¬ 
mined himself as she workmen’s witness No. 1 and has relied 
upon the xerox copy of the attendance rcgis,cr relating to 
him which has been marked as Ext. A. 

6 . Keeping in view the pleadings of the parties and the 
issue No. 1. the point which is to be considered is as ,io 
whether the refusal of cmployment[termination of service of 
the workman is ‘retrenchment’ according to the provisions 
in Section 25-F of the Act. Tn the context, as has been 
noted above, while the workman insists that it is a case of 
retrenchment, the management contends that it is not a case 
of retrenchment because the service of the workman was 
terminated by way of implementing the settlement dated 
12-10-89 i.e.. Ext. 1. The workman has contended (hat he 
is not bound bv the settlement being not a member ot any 
of the unions and being not "a parly to the settlement. These 
points need careful consideration. 

7. The workman has admitted in his evidence and also he 
has admitted relating to execution of the authority. Ext. 9 
authorising the President of ECO Bank Employees Associa¬ 
tion, Orissa, Bhubaneswar to represent him. It appears from 
Ext, 1 (settlcmcTy dated 12-10-89) that the President and 
the General Secretary of Employes’ Association bad actively 
participated and arrived into the set dement, with the manage¬ 
ment. It also appears from the circular dated 19-10 89 (F.x 1 . 
2 ) that .the two other unions who arc active under the 


management have also entered inlo the said settlement in 
the same terms as in Ext, 1. The terms of the settlement, 
Ext, I go to show (hat it was relating to the casual workers 
engaged in different branches of nhc management bank all 
over the country. Under such circumstance, who-so-evci 
wo: king as a carnal worker by the date of the aforesaid 
settlement is bound by tho terms and condition,s of that 
settlement, 'thus, when admittedly the second paitly-work- 
man was then working as a casual worker he is bound by the 
terms and conditions of the settlement. Ext, 1 when the 
recognised unions have cn'.ered into the setllements. In this 
connection, the principle propounded relating to acceptability 
of such a settlement in the decision reported in A.I.R. 1977 
S.C. page 322 (Herbcntsons Ltd., Vrs. The Workmen of 
Herbertso.ii Ltd. & others) is followed. It may be noted 
lieie that so far as the settlement Ext. 1 is concerned, the 
workman has not stated that with a mala fide intention such 
sc.iement was entered into between the management and the 
recognised unions. Under such circumstance, it is held that 
the workman is hound by the terms of the settlement Ext. 1. 

8 . According to th c case of the workman, he con’inuously 
worked from 3-4 89 till 21-7-90 for a period over 240 days, 
flic management has disputed that contention only with res- 
pCCi. m two spells of time i.e., from 20-8-89 to 18-9-8‘t ar.d 
14-1-90 to 4-2-90. The workman while giving his evidence 
was hesiiant in admitting such fact but in that connection the 
vnuchcis Ext. 6 series relating to him and the voucher Ext. 
7 relating to another casual worker besides the chart Ext. 8 
showing the days on which the workman worked are found 
consistent wilh Ext. A, the attendance register to show that 
at' least during 14-1-90 to 4-2-90 thc workman was r.oi en¬ 
gaged. Even if it is held that the workman was not engaged 
from 20-8-89 to 18-9-89, and 14-1-90 to 4-2-90 then also 
that docs not affect the case of the workman, in as much as, 
during the remaining period between 3-4-89 to 3-4-90 the 
workman had worked for a period of 240 days. In that 
connection, on a combined rending of the evidence of MAVs. 
1 and 2 and the evidence of WAV, No. 1, it 's crystal clear 
that during thc spell of twelve months engagement, the work¬ 
man hud worked for more than 240 days, finis, the Case 
of the workman comes within the meaning of continuous 
service as denned in Section 25-B(2Xa) of the Act. 

9 Even if the workman is bound by the settlement. Ext. 
1 and when he had completed 240 days of work in a year, 
whether thc action of tho management in terminating his 
sei vice without complying with the provisions in Section 25-F 
of the Act is valid and proper, is the point which falls for 
cunsdcraliOD. In that connection, Ext. 1 docs not provide 
that ineligible casual workers shall be terminated without 
following thc provisions of law in the Act. In other words. 
Ext. 1 does not prevent the management to comply with the 
provisions in Section 25-F in appropliate cases. Under such 
c rcumstance. even if Ext. 1 is applicable to the workman 
relating to rcgularisation in service and his ineligibility for 
icgularisation, yet Ext. 1 does no empower the management 
to terminate his service without complying with the provisions 
in Section 25-F of the Act. 

I he mnagement has contended that there was no relation¬ 
ship of employer and employee between the management and 
ibe second party and therefore, file act of termination does 
not amount to retrenchment. In support of that contention 
it relied upon the decision reported in 1993 F.I.R. 479 
fKooibrunji Service Co-opcraive Bank T_'d. Vrs. MM. Lissy 
and olliers) In file said case, Hon'hle Kerala Hiuh Court 
have been pleased to propound that. “While all ‘‘retrenchment” 
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under section 2(oo) of the Indusin.il Disru es A;!, 1947, 
will result in termination of service of a workman hv the 
employer, all termination of service of ,i workman by the 
employer will not amount to “retrenchment”. To fall with¬ 
in the definition of ‘'retrenchment”, there must be termina¬ 
tion of 'a legal and valid relationship of master and servant 
between the employer and the workmen.” In reply to the 
aforesaid ratio the workman has relied upon the 
decision reported in A.l.R. 197b S.C. Page till (State Hank 
of India Versus N. Sundara MoneyJ in which Hoffiblc Supreme 
Count have been pleased to propound as follows:— 

"y, A break-down of Sec. 2(ooj unmistakably expands 

the semantics of retrenchment. “ - i ermm.i ion . 

for any reason whatsoever are the key words. What¬ 
ever the reason, every termination spells retrench¬ 
ment, So tire sole question is has the employee's 
seiv.cc been terminated ? Verbal apparel apart, Lhe 
substance is decisive, A termination takes Place 
where a term expires either by the active step or tiie 
master or the running ouL of the stipulated term To 
protect the weak against the strong this policy of 
comprehensive definition has been ellecluatcd. 'ter¬ 
mination embraces not merely the act of tei urina¬ 
tion by the employer, but the fact of tenuina ion 
howsoever produced. M’ay be, the present may be u 
hard case, but we can visualise abuses by employers, 
by suitable verbal devices, circumventing the armour 
of Section 25-F and Section 2(ooj. Without specu¬ 
lating on possibilities, we may agree that ‘retrench¬ 
ment’ is no longer terra incognita but area covered 
by an expansive definition, it means “to end con¬ 
clude, cease.” In the present case the employment 
ceased, concluded, ended on the expiration of nine 
days—automatically may bo, but cessation all the 
same. That to write into the order of appointment 
the dai'c of termination confers no moksha from 
Sec, 25-F(b) is inferable from the proviso (o Sec¬ 
tion 25F( 1)(sic) [Scction-25-F(ai ?1. True, the 
section speaks of retrenchment by the employer and 
it is urged that some act of volition by the cmploy- 
ei to bring about the termination is essential to 
attract Seciion -25F and automatic extinguishment of 
service by effluxion of time cannot be sufficient. An 
Knglish case R. V. Secretary of State (1973) 2 All 
£R 103 was relied on, where Lord Denning MR. 
observed ; 

‘‘I think that the word ‘teimina'.e’ or ‘teiniinatioil’ is by 
itself ambiguous. It can r«fer to cither of two 
things—either to termination by notice or to termi¬ 
nation by effluxion of time. It is oltcn used in 
that dual sense in landlord and tenant and in 
master and servant cases. But there, arc several 
indications in this paragraph to show that it refers 
here only ito termination by notice.” Buckley L.J.. 
concurred and said : 

“In my judgment the words are not capable of bearing 
that meaning. As counsel for the Secretary of Sta r 
has pointed out, the verb ‘terminate’ can be used 
e’thcr transitively or intransitively. A contract may 
be said to terminate when it comes to tin end by 
affkrxion of time or it may be said to be terminat¬ 
ed when it is determined at notice or otherwise bv 
, some net of one of thp, parties. Here in my judg¬ 
ment the word ‘terminated' is used in this passage 
in para 190 in the transitive sensee, and it postulates 
some act by somebody which is to bring the appoint¬ 
ment to an end, and is not applicable to a case in 
which the appointment comes to an end merely 
by effluxion of time.” 


“Words of multiple import have to be winnowed judicially 
to suit the social philosophy of the spltr'e, So 
serened, we hold that the transitive and intransitive 
senses are covered in the current context. More¬ 
over an employer terminates employment not 
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merely by passing an order us the service runs. He 
can do so by writing a composite order, one giving 
employment and the 1 other ending or limiting it. A 
separate subsequent determination is not sole mag¬ 
netic pull of the provision. A pre-emptive provision 
to term mate is struck by the same vice as the post- 
appointmcni termination. Dexterity of diction can¬ 
not defeat the articulated conscience of the provi¬ 
sion." 

Keeping in view the facts involved in this case, it may bo 
safely said that the relationship of employer and employee 
existed because the workman was employed and he was 
paid wages by the management at Kakatpur branch fromi 
pei iod to period and at the same time the ,ame was never 
objected to or audited by the superior authority at any 
point of time. On ithe other hand, casual workers of his 
category having more days of work by the date of settlement 
Were regularised in service. Therefore, the case of the 
workman in the present case is distinguishable from the 
facts and circumstances which were before the Hon’blc 
Kerala High Court in the above ehed decision. Apart fromi 
that as per the above quoted principle propounded by tho 
Honble Supreme Court, this Tribunal is bound to follow 
the principle enunciated by the Hon'ble Supreme Court that 
every termination is a retrenchment if it docs not full with¬ 
in the exception us provided in Section 25F of the Act. 
Thus, the termination of service of the workman will effect 
from 21-7-90 is an act of retrenchment which was done by* 
tli; management without following the provisions in Section 
25F of the Act. In (.he connection, the logic advanced by 
the management that his service was terminated by imple¬ 
menting the settlement. Ext. 1 is of no assistance to the 
munagemeu, for the reasons already indicated in a proceeding 
paragraph. To repeat lhe same, it may be mentioned that 
Ext. 1 has not authorised the management to violate the 
principle of Secion 25F of the Act or to ignore the principle 
of law while tcrnvnating the services of the workers who 
were not falling within the eligible criterius os per the 
settlement, Ext. 1, 

10. The aforesaid discussion thus goes to show that the 
termination of service of the workman is neither legal nor 
jutified because of non-compliance of the provisions in Sec¬ 
tion 25F of tilt Act. 

11. The workman has churned for reinstatement in ssivice 
with back wages on the basis of ‘equal pay for equal work’. 
In that connection, the contention of the management is that 
during the period of his casual employment the workman was 
paid ait the rate of Rs. 10 per day. In (hat connection, 
M.W. 2 has stated that he made payment at such rate because 
his predecessor had paid to the workman at that rat; and 
he does not know what was the minimum wage prescribed 
by the Government. M.W. No. 2 has further admitted that 
the workman was engaged as a sub-staff and ne was discharg¬ 
ing the duties l'ke other sub-staffs by way of carrying daks 
e c. The workman in his evidence has also stated about the 
said fact besides mentioning that a sub-staff wap getting an 
emolument of Rs. 1800 per month at the relevant time. 
Nonetheless, the workman Iras stated in his evidence that ho 
wants back wages at the rates of Rs. 41 per day. It appears 
from Ext. 4 that the manaeement prescribed for payment of 
daily wage at tbc rate of Rs. 41 for Non-CCA area. This 
circuit!'- is dated 31-3-90. Under such circumstance, when 
the workman has discharged similar type of work like the 
other sub-staff of his category, he is entitled to the afore¬ 
said daily wage with effect from 1-4-90. 

12. The management being a public sector undertaking and 
being managed by qualified persons with assistance of legal 
cell, it should have sorted out (his dispute hy look'ng toi 
'lie Jaw and the lacunas of its officers in non-complying with 
the provisions in Section 25-F of the Act anj should not 
have instrumental in carrying this mutter to the Tribunal, in 
as much as if «t the stage of conciliation it would have ad¬ 
mitted regarding payment of retrenchment compensation the 1 
workman perhaps could have agreed to the same. For 
ice sons best known to the concerned officials-, the manage¬ 
ment did not co-opera‘e at that stage and ns such, the matter 
same on reference to this Tribunal. When die termination 
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has been found to he illegal, naturally the workman is en¬ 
titled iti> be reinstated in service until his termination, if 
necessary, is made in a lawful manner and he is to he 
paid back wages for the entire period at the approved rate 
of Rs. 41 per day till the date of remsta'cmeiv: in service, 
He should be reinstated in service wihip a peiicd of two 
months from the date of publication of the Award and the 
back wages at the rate of Rs, 41 per day be paid to him 
with effect from 1-4-90 after adjusting the duty wages 'already 
paid. 

The Award is passed accordingly. 

Dictated &. corrected by me. 

P. K. TR1PATHY, Presiding Officer 

Jft fctwft, 1 19 95 
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New Delhi, the 1st February, 1995 

S.O. 547.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government Indus¬ 
trial Tribunal, Chandigarh as shown in the Annexurc, in the 
industrial dispute between the employers in relation to the 
management of State Bank of Patiala and their workmen, 
which was received by the Central Government on the 31-1-95. 

[No. L-12012/294/85-D.IRA)/IR B-l] 
P. .1. MICHAEL, Desk Officer 

ANNEXURE 

Bl-EORF. SIIRI M. S. SUI.LAR. PRESIDING OFFICER, 
GENERAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUK. COURT, CIIANDIGAREI 

Case No. 42/86 

brut, I'aramjil Kaur and Parmod Kumar 
Vs. 

State Rank of Patiala 

For the workmen : Shri 1 T. C. Sharma. 

For the management : Shri P, S. Atom. 

AWARD 

Dated, the 30th November. 1994 

In the wake of industrial dispute raised hy the workman 
U/S lOtlKiV) of the Industrial Disputes Act 1947, (hereinafter 
to be referred as (he Act), the Central Government vide letter 
No. I.-12012/294/85-O.lKAl dated 18th June 1986 has re¬ 
ferred the following dispute to this Tribunal for adjudication: 

“Whether the action of the State Bank of Patiala termi¬ 
nating the services of Shri Prantod Kumru. cashier- 
rnm-clerk in the Nawunsher Branch (district Jalan¬ 
dhar) and not considering him for further employ¬ 
ment while recruiting fresh hands Is justified 7 If 
not, to wb.it relief the said' workman is entitled to"” 


■‘Whether the action of the management ol' State Bank of 
Patiala m terminating the services of Smt. Paramjit 
Kaur Bedi, Temporary Clcrk-cum-typist in their 
section 35 Chandigarh branch w.e.f. 17-9-79 and not 
considering her lor further employment while re¬ 
cruiting fresh hands is justified. If not what relief 
she is entitled to 

2. 1 he tuiot facts relevant for the disposal of present refe¬ 
rence petition arc that Parmod Kumar, petition joined the 
sciviec of Respondent Bank at Nttwanshahar Branch as Cash- 
tcr-cum-cJcrk, while petitioner Paramjit Kaur Bedi worked at 
.Sector 35, Chandigarh Branch Stale Bank of Patiala, as Clerk- 
cuni-Typist. Their services were terminated by the Responoent 
Bank and they have challenged their termination by way of 
the present reference. 

3. TJie case set up hy the workmen in brief in so far as 
relevant is that, work for which the workmen were employed 
was of a permanent nature and continued to be available even 
after the termination of their services and the bank employed 
other persons in their place. According to the petitioners, 
the Management has terminated their service*, without issuing 
any notice or order, the Management oid not issue them any 
appointment or termination letters. It was alleged that the 
junior persons were retained ip service and some workmen 
were appointed in the clerical scale. In all it has been alleged 
by die workmen that the action of the Management, in termi¬ 
nating their services is nothing but complete violation of the 
provisions of Section 25-F, 25-G. On the footing of afore¬ 
said pleadings, the wuikmeu claimed the rc-instfitement with 
full backwuges and continuity of service. 

4. The Management has contested the claim of the work¬ 
men and filed the written Siatement, Inter alia, pleadings 
certain preliminary objections of maintainability of the refe¬ 
rence petition, on the ground that the workmen had not comp¬ 
leted 240 days of their service and their case is not covered 
under die Provisions of the Act. 

5- The caso set up by the Management is that Parmod 
Kumar, workman has worked on purely temporary basis for 
a peiiud of 89 days in the following manner. 

Flora To No. of days 

10-8-1978 9-10-1978 61 days. 

17-10-1978 J3-I1-J978 28 days. 

“ ”8]Tda'ysT 


Wliile vSnit. Paramjit Kaur Bedi had worked as clerk-cum- 
Typist on purely on tempmary basis for a period of 86 days 
in the following manner. 


F 'om 

T.< 

No. of days. 

1 7-6-77 

7-8-77 

52 days 

9-8-77 

17-8-77 

09 days 

23-8-77 

12-9-77 

21 days 

14-9-77 

1 7-9-77 

04 days. 



86 days. 

6 . According to 

the Management of recruitment of cleric 


stall lor the hank, is made by the Regional Recruitment 
Boaids winch were constituted under the ‘Group-wise’ system 
of Recruitment. Jt was not within the purview of the Bank 
to direct the Recruitment Boards to call Ihc temporary emp¬ 
loyees for written test specifically on the basis of their ferm- 
roiary set vice in the Bank. T|\e posts were advertised by 
the Board (RKBsi. in leading Newspapers from time to time 
and it was for these persons to apply in response of ihese 
advertisement. The ca c e mentioned in para 6 of Statement 
of claims has no relevance with the case of the workman as 
the facts of two cases are entirely different. 

7. In all it has been alleged that the cases of (he workmen 
do not fall within the ambit of Section 25-B, 25 and 2(oo) 
of the Act and petitioners arc not entitled for any relief. 
It will not he out of place to mention here that the Manage¬ 
ment stoutlv denied Ihc other allegations of the workman. That 
being so. the Management prayed for the dismissal of the 
i cferencc-pciition. 

8 . Controverting the allegations of the Management in the 
written statement and reiterating their stands in the statements 
of claims, the workmen filed flic rejoinders. 
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9 . In order to substantiate their claim Smt. Paramjit Kaur 
Bedi woikman appeared 1 as her own witness as WW1 and 
has tendered into evidence her affidavit Ex, \V1 while Pannod 
Knmai workman appeared ns WW2 and has tendered into* 
evidence his affidavit Ex, W2. 

JO. The management, in order to rebutt the evidence brought 
on record by the workmen, examined 1 , Ravi Nandan Sharma 
Head Cashier as MW1 who has tendered into evidence his 
affidavit Ex. Ml and has also examined Sh. B. R. Singla, 
Auditor as MW2 who has tendered into evidence his affidavit 
Ex. M2. 

11 . Having heard the representatives of the parties, having 
gone through the evidence on record 1 and after considering 
the matter deeply, to my mind, the reference petition deserves 
to he declined. 

12. As indicated earlier the case set up by the workman 
arc that the work for which they were employed was of a 
permanent nature. The services of workmen had been tcr- 
mlhated by the management in violation of the provision of 
the Act. While on the other hand, the case set by the Mana¬ 
ger is that the workmen were employed as temporary cleik- 
cum-Typist, purely On temporary basis, for a specified period 
of 89 days. None of the workmen had completed more than 
•JO so they have no industrial rights. Ex. W1 is the affidavit 
Paramjit Kaur Bedi in which sht was stated that she had 
worked from 17-0-77 to 7 7-9-77 as clerk-cum-typist in Sec. 35, 
Chandigarh branch of State Bank of Patiala. Similarly Ex. 
W2 is the Affidavit of Parmod Kumar, in which he has all 
stated that he has worked with the bank at Nawanshahnr 
from 10-8-78 to 9-10-78 and 17-10-1978 to 13-11-1978. 

13. It is clenr from the affidavit of Ravi Nandan Sharma 
Ex. Ml that Parmod Kumar workman had worked only a 
period of 89 days. Similarly affidavit of B. R. Singla Ex. M2, 
prove that Paramjit Kaur Bedi worked for 86 days of her 
service. Even Paramjit Kaur Bedi, while appearing WW1 and 
Parmod Kumar while WW2 have categorically admitted (hat 
they have worked only for 86 days and 89 d'ays respectively. 
Thus it would he seem that the bare perusal of evidence on 
record would go to show that none of the workmen had put 
in continuous scivice of more than 89 days, 

14. Now*, the short and significant questions, though impor¬ 
tant, arise for determination in these cases arc. who wc*kmen 
arc entitled to any relief, as contemplated under chapterV-A 
of the Act. Section 25-F of the Act postulated that no 
workman employed' in any industry, who has been in contin¬ 
uous service for not less than one year under an employer, 
shall he retrenched by that employer unless (a) the workman 
has been given one month's notice in writing, indicating the 
reasons for retienchment and the period of notice has expired, 
or the workman has been paid in lieu of such notice, wages 
for the ncriod of the notice, (b) the workman has been paid, 
at the time of retrenchment, compensation, which shall b- 
equivuWt to fifteen days average pay for every completed 
year of continuous service any part thereof in excess of six 
months, and (c) notice in the prescribed manner is served 
on the appropriate Government or such authority as may he 
•necified by one appropriate Government by notification in the 
official gazettes. 

15. Section 25-H of the Act provides that where anv work¬ 
men are retrenched and the employer pronoses to take info his 
employment any person, he shall, in such manner as may be 
prescribed._ give an onportunitv fto the retrench workmen, 
who are citizen of India, to offer themse’ves for re-employ¬ 
ment. and such retrenched workmen) who offer themselves 
for rc-cmployment shall have preference over other persons. 

Chapter VA of the Act deals with the retrenchment of an 
employee. 

Section 25-B lays down that a workman shall he said to 
he i- 'vmtinuous service for a period if he has for that period 
in uninterrupted service, including service which may he in¬ 
terrupted on account of “'Hness or authorised or an accident 
o'- a •''ike which is not illegal, or a lock out or a cessation 
of work which is not due to any fault on the part of the 
""orkm»u. ^ Sub-Hause (2) of that section says that where a 
’■'orkmen is not in continuous service with'n the meaning of 
rtiune fit for a period of one vear of six months he shall be 
deemed to he u continuous service under an employee for a 


period of one year. If the workman during which calcula¬ 
tion is to he made, has actually works under the employer 
for period of one year, if the workman during which calcula¬ 
tion not less 240 days. 

The letrenchment has been defined under section 2(oo) of the 
Act to mean file termination by the employer of the service 
of a workman for any reason whal-so-evcr, otherwise than 
as a punishment inflicted by way of disciplinary action but 
ilocs not include tbb) termination of service of workman as 
a non-renewal of contract between the employer the work¬ 
man concerned. 

Thus it would he seen that a combined reading of provi¬ 
sions mentioned above would go to show that retrenched 
persons arc those persons, who put in 240 days of continuous 
service. Admittedly, as mentioned above, none of the work¬ 
men have completed more than 89 days, so, to my mind', 
they can not possibly be termed as retrenched so as to attract 
the benefits provided U/S 25-F, G&H of the Act. 

The sole contention of the representative of the workmen 
that since the workmen were appointed by the management 
for specified period and their services were terminated wi'hout 
complying xvith the mandatory provisions of the Act, so they 
are entitled for le-instatemcnt, is neither tenabale nor the 
judgements relied upon by them in Hindustan Steel Ltd, Vs. 
State of Orissa A Others 1976 (33) ELR 257, Kuntkshetra 
Co-op Bank I .til, and State of I-laryana & Others in CWP 
No. I 12 of I9K9, Rnjbir Singh A Others Vs. Slate of Haryana, 
1983 (II S.L.R. 38 the Municipal Committee Gobindgarh Vs. 
The Presiding Officer, Labour Court, Patiala 1993 (3) S.L.R. 
265 are applicable to the facts of the present cases. The 
mix of the proposition of law laid down in Hindustan Steel 
Ltd. Vs. State of Orissa & Others. Kurukshctra Co-op Bank 
Ltd. and State of Haryana & Others and Rajbir Singh and 
Others Vs, Slate of Haryana case (supra) is that, non-comp¬ 
liance of Section 25-E would 1 entitle the employee to be re¬ 
instated in service with full backwages and in those cases, 
the workmen had already completed more than 240 days of 
continuous service, with notional breaks, which was held to 
be unfair labour practice. Possibly, no one can dispute about 
the proposition of law laid down in the aforesaid judgements. 
The same would not come to the rescue of the workmen, 
as they had not completed more than 89 d'ays of service in 
the present case and ilieir appointments were for a specified 
period. In the above mentioned judgements, it had not been 
disputed that 1 lie retrenchees had already completed 240 days 
of their service. It is now well settled that, if a workman 
had not nut i" 240 days of service, they have no industrial 
rights under the Act, and can not, therefore, avail of the 
machinery under the Act, for (he settlement of their dispute. 
The policy of the Act. draws a distinction between those. 
with service of 240 davs and more, and other with less. It 
was not necessary for the management, in the present case, 
to comply wilh file nrovisions of the Act, befrye dispensing 
with the services of the petitioners, as claimed bv th -m 
Hon’ble Supreme Court of India has categorically observed 
in nara 139 of a judgement in case of Gujarat Steel Tubes 
I td Etc. Vs. Gujarat Steel Mazdoor SabM and Others AIR 
1980 S. C. page 1896, that policy of the Act draws a distinc- 
t on between those with service of 240 davs and more and 
others with Irs“. The workmen with a record of 240 days, 
on the roll, me a class, who have only rights under the Indus¬ 
trial law. Reliance in tins regard can also be placed to a 
hid cements. ^ Kar'md Central Co-on Bunks Limited. Karnal 
V N. the Presiding Officer industrial Tribunal-cum-T.abour Court 
Robfak A others 19QJ P.L R. page 310. State Bank of India 
Vs - v Baval 1981(1) S.L.R. nave 831. The manager, Smte 
Rank of Indore. Kannur Vs. Pre'idintr Officer. Industrial Th- 
Initial (Central). Kannur and Others 1Q9o r«C1 FT. R. nave 672 
1 ndvm Airline^ and Sch"sli. 1 n 1991 (631 FT.g nave 74s Rni 
Biffind’"- Vs. General Manager, Food Snen'dlties Ltd Moga 
a"d Others 1090(4) SLR nape 694 and CWP No. 13422 of 
199t Hnri Vishnu Sami Vs Presiding Officer. Central Gov*, 
Industrial Tiihunrd-enm-T nhonr Court and 1 others of Punjab 
and Hatvana High Court decided on 4-3-1992. 

Thus, it would he seen lhat. if the aforesaid provisions 
of the A' * are put (needier and ere analysed in relation fn 
(he k'w hr-t down in the aforesaid iudeements. to mv mind; 
con- hirton is unes-r inahle that workmen who had not eomnje- 
ted 340 davs Of (heir service had no industrial rigifts, wh ; Hi 
can b c enforced by the Tribunal under the Act, Even the 
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Appropriate Government has not formed a correct opinion 
in sending the reference of those employees who have not 
completed 240 days in view of the D. B. Judgenient of 
Hon’ble Punjab & Haryana High Court in Mehar Singh Vs. 
State of Haryana and Others 1994 (ii) LLJ page 250. Thus it 
would 1 be seen that the contentions of the representative of the 
workmen arc neither tenable not the judgements cited by him 
would come to their rescue. On the other hand, the judge¬ 
ments in Central Co-op Bank T-td- Karnal Vs, The Presiding 
Officer State Bank of India Vs. M. Raval, Tile manager, 
Slate Bank of India Vs. Presiding Officer Industrial Tribunal 
(Central) Kanpur, Indian Airlines and Sebastian and Raj 
Bahadur Vs General Manager, Food Specialities L'd. Moga 
and CWP 13522/91 Had Kishan Suini Vs. The Presiding 
Officer (Supra) are the complete answer to the problem in 
hand 1 . 


In the light of the aforesaid reasons, I can not beep obser¬ 
ving, that the workmen can not possibly be termed as a retren¬ 
chees and are not entitled for anv benefit under the Act. 
Consequently, there is no merit in the reference petition, and 
the same is declined, It is held that the action of the manage¬ 
ment of State Bank of Patiala in terminating the services of 
the workmen is justified and they are not entitled to any 
benefit under the provisions of the Act, The appropriate 
Government be informed, accordingly. 

M. S. SULLAR, Presiding Officer 

CHANDIGARH 
Dated ■ 30-11-1994 
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New Delhi, the 1st February, 1995 

S O 548.-— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of UCO Bank and their workmen, wbi.h was 
received by the Central Government on 31-1-95. 

[No. L-12011 /76/89-D.II.A /IR(B-II)] 
V, K. SHARMA, Desk Officer 


ANNEXURE 

BEFORE SIIRI M. S. SUIT AR. PRESIDING OFFICER. 
CrNTRAt GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

Case No, ID. 74/90 

Workmen Vs. UCO Bank 

For the workmen : Shri M. L. Khosla 

For the management : Shri P. Haidar 


AWARD 

Dated, the 30th December, 1994 

lu the wake of Industrial dispute raised by the Union U/S 
10(1 )(d) of the IndiMii.il Disputes Act 1942, (hereinafter to 
be referred as ihe Act,), the Central Govt, vide No. L-12011/ 
76/89-D.il (A) dated 1st June, 1990, has referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Asstt, General Manager UCO 
Bank Sltimla in denying payment of Hill and Fuel 
Allowance to the Award staff at their Branch at 
Hamirpur is legal and justified. If not, to what relief 
the concerned workmen arc entitled and from what 
date ?*’ 

2. The case set lip by the Union, in brief, in so far as 
relevant is. that there was a (Bipartite Settlement Memorandum 
of Settlement dated 22-11-1979. between the management of 
4-B and 3C Class banks, as represented by Indian Hanks Asso¬ 
ciation and their workmen, as represented by All India Bank 
Employees Association and National Confederation of Banks 
Employees, according to which, the employees are entitled 
for Hill and Fuel Allowance at Hamirpur w.e.f. 16-8-19SO, 
the date of inception of the Branch. It was alleged that I-Iill 
and 1 Fuel allowance have to he paid to the employees posled 
a! places specifically declared as Hill stations irrespective of 
them height. Hamirpur is very much a hill station and its 
employees arc entitled for hill and fuel allowance. Accor- 
d'ng to the Union, the management of UCO bank is declin¬ 
ing ihe benefits. It was alleged that even the management 
of UCO Bank, hns implemented the 5th Bipartite Settlement 
otta (be hill and fuel allowance from 1987 onwards. In all. 
it has been alleged, that the workmen are entitled, to hill and 
fuel allowance from August 1982 to 1987 according to, 3rd 1 
Bipartite Settlement. On the footing aforesaid pleadings, the 
un'on claimed hill and fuel allowance from August 1982 to 
1987. 

3 The management has contested the claim of the peti¬ 
tioners’ (LInion) and filed the written statement, inter-alin 
pleading that according to the. Bipartite Settlement, the Hill 
ta d Fuel allowance would be payable to the persons posted 
a* 'M.-ve- of a particular height between 1000 Mtrs to 3000 
mtrs. It is aliened that Hamirpur is situated at a height of 
870 pars a-'ordlng io Survey of India, so the workmen arc not 
entitled for anv benefit. In nil it has been aBoged that the 
district Hamirpur is nor a hill station, so claim of the work¬ 
men is not maintainable. It will not he out of place to 
mm*ion here, that the management has stoutly denied Ihe 
o*h-r n'lenatlons of the workmen. That being so, the manage¬ 
ment prayed for the dismissal of the reference. 

J ’'Tie workmen, in order fp substantiate their claim, exa¬ 
mined their General Secretary Shri M. L. Khosla as WWI. 
who has tendered into evidence his affidavit Ex, W1. He has 
■nr T th" certificate of Deputy Commissioner Ex, W2. The 
rrmaeement got proved the letter Ex. Ml. 

Th- management in order to rebuff ihe evidence brought 
on record bv the workman, examined V. P. Jindal Chief 
as MW1. who has tendered in evidence his affidavit 
T v M2. TTe has rlso tendered into evidence let*er dated 
79-11-91. Es. M3, letter dated 21-6-1991. Fx.M4 letter dated 1 
13-6-1988 Fx. MS letter dated 4-10-1988, Px. M6 letter 
ri-.fed 7-9-1988. Fx. M7. letter Ex. M8, letter dated 22-31990 
Ex. M9. 

5. Having heard ihe rep of the parties, having gone throinffi 
the evidence on record and' after best owal of thoughts, on the 
entme maOcr To my mind, the reference petition deserves 

acceptance. 


6 ^ As indicated earlier, the facts of the case are neither 
lTr----c T 'or m dispute. According to the workman, they ar> 
entitled for hill anti fuel allowance under narn 18 of the 3M 
B-parhte Settlement On the other hand- according to th? 
m'increment, since Hnmirnuf district is not situated at a height 
of 1000 Mtrs, so. the workmen are not entitled to any benefit^ 
If enn not nossihlv he denied, rather. It admitted case of lh' 
parties that a Memorandum of Settlement dated 22-11-1979 
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between the management of the Banks represented by Indian 
Banks Association and their workmen represented by All 
India Bank Employees Association and National Confedera¬ 
tion of Bank employees, was entered into. Para 18 of the 
said settlement is as under: 


In supersession of clause 111(c) of the Settlement between 
IBA and AIBEA dated 8-11-1973, hill and fuel 
allowances will be combined and paid throughout 
the year as under; 


(i) Places situated at height of| 
and over 1,500 metres. 


(ii) Places situated at a height: 
of over 1,000 metres, but 
less than 1,500 metres. 


10 per cent of pay 
min. Rs. 35 f- 
max. Rs. 100/- 

8 per cent of pay 
min. Rs. 30/- 
max. Rs. 75/- 


Providcd, however, that if any employee Is in receipt 
of these allowances over the stipulated maximum 
It shall be protected. 


in similar situation then to my mind the bank is estopped 
from denying the same benefits to the employees of district 
Hamirpur, as contemplated in 3rd Bipartite Settlement, in 
the obtaining circumstances of the case. No cogent explana¬ 
tion in denying this benefits to the employees under 3rd Bi¬ 
partite Settlement is forthcoming on behalf of the manage¬ 
ment. 


Thus seen from any angle, it is held that the workmen are 
also entitled to the hill and fuel allowance from August 1982 
to 1987 as claimed by them in the statement of claim. 


In the light of aforesaid reasons, the reference petition Is 
accepted, with cost of Rs. 500/-. The management is direc¬ 
ted to pay the hill and fuel allowance from August 1982 
to 1987 within one month from the publication of the 
award, failing which the workmen shall also be entitled 1 to 
Interest at the rate of 12 per cent per annum from the 
raising of the dispute till the realization of the amount. 
Appropriate Govt, be informed accordingly. 


Notwithstanding the provision as aforesaid, hill and fuel 
allowances will be paid at Mercara Town and at places speci¬ 
fically declared as ‘Hill Stations’ by the Central /State Govern¬ 
ments irrespective of their height at the rates specified in (li) 
above. This provision will come into force on 1-9-1978. 

The bare perusal of this para would go to show that Hill 
and Fuel allowance will be combined and paid through out 
the year to the employees posted at places situated at height 
of /and over 1500 Mtrs (a) 10 per cent of pay minimum 
Rs. 351- and maximum of Rs. 100|- (ii) places situated at 
a height of over 1000 mtrs hut less than 1500 mrts @ 8 per 
cent of pay minimum Rs. 30 and maximum Rs. 751-. 

The sole contention of the representative of the manage¬ 
ment that since Hamirpur is not situated at he height of over 
moo Mtrs, so the workmen are not entitled for hill and fuel 
allowance, is not only d'evoid of merit, but misplaced as well 
as ‘strictu-sensu’ deserved to be ignored for more than one 
reason, because proviso to para 18 of the 3rd Bipartite Settle¬ 
ment postulates that notwithstanding the nrovision as afore¬ 
said, hill and fuel allowances will be paid at Mercara Town 
and at places specifically declared as ‘Hill Stations’ by the Cen¬ 
tral/State Governments irrespective of their heights at the 
rates specified in column (11) above W.e.f. 1-9-197.8. 

Now the short and significant question, (hough important, 
arises for determination in this case is, whether, it stands pro¬ 
ved' on record that district Hamirpur has been specifically 
declared hill station or not. Besides, from the affidavit Ex. 
Wt. proved by WW1, that Hamirpur is a Hill Station, the 
workmen have also produced the certificate Ex. W2, in which 
it has been clerifled by Deputy Commissioner, that Hamirpur 
district falls Ip the definition of ‘Hill Station* of hill region 
Kangra, Further more, Ex. Ml and Ex, M5 are the certifi¬ 
cates produced by the management, the pare glance of which 
would reveal that the entire Himachal Pradesh (including 
Hamirpur) Is hilly area and since Himachal Pradesh as a 
whole is a hilly area, Himachal Pradesh Govt, have allowed 
compensatory allowance throughout the Pradesh at different 
rates in different area. Thus, it would he, seen that bare 
persual of evidence on record, would eo to show that dis¬ 
trict Hamirpur has heen declared as hilly area and hill sta¬ 
tion. Tf that is so. then, to mv mind, the workmen are natu¬ 
rally entitled for hill and fuel allowance irrespective of the 
height of Hamirpur w.e.f. 1-9-1978 as contemplated in para 
' 18 of. the 3rd Bipartite Settlement mentioned above and this 
benefit can not possibly be denied to the workmen in the 
imrb of circulars of the bank copies of which are Ex. M7 to 
Ex. M9. 

There Is another aspect of the matter, which can be viewed 
from another angle. According to the 5th Bipartite Settle¬ 
ment, the workmen are entitled to Hill and fuel allowance 
almost similar, as in 3rd Bipartite Settlement. The manage¬ 
ment, ip para 4 .of its affidavit Ex. M2, has specifically men¬ 
tioned that the bank has already released the amount of 
hill and fuel allowance w.e.f, 1-11-1987 to the employee pos¬ 
ted at Hamirpur branch, in terms of clause 15-B of 5th 
/Bipartite Settlement, if that _is s’o and the bank had already 
granted hill and fuel allowance to its employees of Hamirpur 
304 GI/9J—13 i 


Chandigarh, 

30-12-1994 
Camp Shimla 

M. S. SULLAR, Presiding Officer, 
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New Delhi, the 2nd February, 1995 

S O. 549.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Governmtnt 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the AnnexUre, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Indian Rare Earths Ltd. and their workmen, which 
was received by the Central Government on 1-2-1995. 

[No. L-29011/35/92-IR (Misc.)], 
B. M. DAVID, Desk Officer 
ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Shri P. K. Tripathy, M A.LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. 7 of 1994 (Central) 
Bhubaneswar, the 7th January, 1995 

BETWEEN 

The management of M/s. Indian Rare Earth Ltd., 
(OSCOM), Chhatrapur, Dist, Ganjam, —First party 

management. 
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AND 

Their workmen represented through Rare Earth Env- 
ployees Union (OSCOM) P.O. Matikhaki, Dist. 
Ganjam. —Second party workmen. 

APPEARANCES : 

Sri S. K. Eatra, Asst. Manager (Personnel)—For the 
first party-management. 

Sri A. K. Choudhury, General Secretary of the Union— 
for the second party-workmen. 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of powers conferred upon it by clause (d) of sub¬ 
section (1) and sub-seetton 2-A of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide their Order 
No. L-29011 /35/92-IR (Misc.) dated 1-2-1994. 

“Whether the action of the management of Indian Rare 
Earths Ltd. is justified in not granting E.L./A.L. 
to thirty seven employees as per as appended 
below 7 If not what relief they are entitled to ?” 

2. This case had been posted to 2-1-95 for filing state¬ 
ment of claims by the second party workman at Berhampur 
circuit. On that date the representatives of both the parties 
by filing a memo stated that the dispute under reference 
has already been resolved amicably between the. parties before 
the Assistant Labour Commissioner (Central) Bhubaneswar 
They have further stated that in view of the compromise, a 
no dispute Award may be passed. The terms of the compro¬ 
mise are read over and explained to both the parties to which 
they admitted to he true and correct. Op perusal of the 
tripartite settlement, it appears that the dispute under reference 
has already been settled between the parties, 

3. Hence, keeping in view the aforesaid submission of 
the parties and the settlement arrived at between them 
before the A.L.C. (Central) Bhubanswar, a no dispute Award 
is passed m so far as the present reference is concerned. 

Dictated and corrected by me. 

P. K. TRIPATHY, Presiding Oflicor 
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S.O. 5J0.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of India Rare Earths Ltd. and their workmen, which 
was received by the Central Government on 1-2-1995'. 

[No. L-29011/37/92-IR (Misc.)J 
B. M. DAVID, Desk Officer 


ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR, 
CAMP, AT BERHAMPUR 

PRESENT : 

Sri P. K. Tripathy, M.A.LL.B., 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. 2 of 1994 (Central) 
Dated, the 2nd January, 1995 
BETWEEN 

The management of M/«. Indian Rare Earths Ltd., 
Chhatrapur, Dist. Ganjam . • First party- 

management. 

AND 

fheir workmen represented through Rare Earths Em- 
plolyees’ Union, P.O, Matikhalo, Dist. Ganjam.. 

Second party-workmken. 

APPEARANCES : 

Sri S. K. Patra, Asst. Manager (Personnel)—For the 
first party-management, 

Sri A. K. Choudhury, General Secretary of the Union— 
For the second party-workmen. 

AWARD 

The Government of India in the Ministry of Labour in 
exercise " of powers conferred upon them by clause (d) of 
sub-section (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following depute for adjudication vide their Order No- 
L-2901 1/3//92-IR (Misc.) dated 4-1-1994 

“Whether (he action of the management of Indian Rare 
Earths Ltd. is justified in not granting E.L./A.L. 
to the thirteen employees as per ljs( as appended 
belolw ? If not, to what relief, they arc entitled 
to V 

1. Damodar Raju, 

2. Jaya Pradhan, 

3. H. B, Bfhera, 

4. Bido Rang, 

5. K, C, Pradhan, 

h. Bisa Pradhan, 

7. Harihar Bebera, 

R. Raghu Pradhan, 

9. P. K. Choudhury, 

10, P. C. Rchera, 

11. U. N, Behera, 

12. R. C. Nayak and 

13, Keralgya Sethi. 

2, This case was posted to today for filing statement 
of claims by the second party-workmen. Representatives 
of both the parties by filing a joint petition alongwith a 
memorandum of settlement stated that the dispute under 
reference has already been settled between them in course 
of a conciliation proceeding arrived at before the- Asst. Labour 
Commissioner (Central), ' Bhubaneswar, Under such cir¬ 
cumstances, they have prayed to dispose of the case 
accordingly. 

3, The settlement is recorded after the terms arc being 
explained to the parties to which they, admit to be true 
and correct. Perused the set(len)ent. The dispute under 
reference is covered by the tripartite settlement. Hence, (he 
settlement Is. recorded and accordingly a, no dispute award 
is passed in sp far as, the present reference is concerned. 

Dictated and corrected by m«. 

P. K, TRIPATHY, Presiding Officer 
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New Delhi, the 2nd February, 1995 

S.O 551.—In pursuance of Section 17 o£ the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Indian Rare Earths Ltd. and their workmen, which 
was received by the Central Government on 1-2-1995. 

[No. L-29012/7/92-1R (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
CAMP AT BERHAMPUR 

PRESENT : 

Sri P. K, Tripathy, M.A.tX.B., 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

Ihdilfiitrlal Dispute Case No. 23 of 1993 (Central) 
Dated* the 2nd January, 1995 
BETWEEN 

The management of Indian Rare Earths Ltd., Chhatra- 
ptir, Ganjam. ..First party management. 

AND 

Their workman represented through Rare Earths Em¬ 
ployees’ Union P.O. Mathikhalu, Di3t. Ganjam .. 

Second party-workman. 

APPEARANCES ; 

Sri S. K. Patra, Asst, Manager (Personnel)—For the 
first party management. 

Sri A. R. Choudhnry, General Secretary of the Union— 
For the second party workman. 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of powers conferred upon them by clause (d) of 
sub-section (1) and subsection (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their Order No. 
L-29012/7/92-IR (Misc.) dated 14-6-1993' 

“Whether the action of the management is justified in 
withdrawing the advance increment already granted 
to Sri J. Dhahr, K. D. Operator at the time of 
appo intmen t ? If not, to what reHff he is en¬ 
titled to T 


2. This case was posted to today for recording settlement 
at Berhampur circuit. The representatives of both parties 
by filing a joint petition alongwith a memorandum of settle¬ 
ment stated that the dispute under reference has already 
been settled between them in course of a conciliation pro¬ 
ceeding arrived at before the Asstt. Labour Commissioner 
(Central), Bhubaneswar. Under such circumstances, they 
have prayed to dispose of the case accordingly. 

3. The settlement is recorded after the terms are being 
explained to the parties to. which they admit to be true and 
correct. Perused the settlement. The dispute under refe¬ 
rence is covered by the tripartite settlement. Hence, the 
settlement is recorded and accordingly, a no dispute award 
is passed in so far at the present reference is concerned. 

Dictated and corrected by me. 

P. K. TRIPATHY, Presiding Officer 
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New Delhi, the 2nd February, 1995 

S.O. 552,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar, as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Indian Rare Earths Ltd. and their workmken, which 
was received by the Central Government on 1-2-1995. 

[No. L-29012/8/92-IR (Misc.)] 

B, M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
CAMP AT BERHAMPUR 

PRESENT : 

Sri P. K. Tripathy, M A LL B., 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. 22 of 1993 (Central) 
Dated, the 2nd January, 1995 
BETWEEN 

The management of M/j. Indian Rare Earths Ltd. P.O. 
Chhatrapur, Dlst. Ganjam ..First party - 

management. 

AND 

Their workman represented through Rare Earth Em¬ 
ployees’ Ufljpn (OSCOM), P.O. Matikhalo, Dist. 
Gftnjafn, ,. Second party-workman. 
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APPEARANCES : 

Sri S. K. Patra, Asst. Manager (Personnel)—For the 
first party-management. 

Sri A. K. Choudhury, General Secretary of the Union— 
for the second party-workman. 


AWARD 


The Government of India in the Ministry of Labour in 
exercise of powers conferred upon them by clause (d) of 
sub-section (1) of Sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide their Order No. 
L-29012/8/92-IR (Misc.) 7-6-93 

“Whether the action of the management Is justified in 
withdrawing the advance increments already granted 
to Shri N. Behera at the time of appointment. 
If not, to what relief he is entitled to 7” 


2. This case was posted-to today for bearing at Berham- 
pur cricuit. The representatives of both the parties by 
filing a joint petition alongwith a memorandum of settle¬ 
ment stated that the dispute under reference has already 
been settled between them in course of a conciliation pro¬ 
ceeding arrived at before the Asst. Labour Commissioner 
(Central), Bcrhampur. Under such circumstances, they have 
prayed to dispose of the case accordingly. 

3. The settlement is recorded after the terms are being 
explained to the parties to which they admit to be true 
and correct. Perused the settlement. The dispute under 
reference is covered by the tripartite settlement. Hence the 
settlement is recorded and accordingly a no dispute award 
is passed in so far as the present reference is concerned. 

Dictated and corrected by me. 

P. K. TRIPATHY, Presiding Ofllcer 
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New Delhi, the 2nd February. 1995 

S.O. 553.—In pursuance of Section 17 of the Industrial 
Dispute^ Act, 1947 (14 of 1947). the Central Govern¬ 
ment hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure, in the Industrial 
dispute between the employers In relation Vo the manage¬ 
ment of Gandbamardan Bauxite Project of Mis. BALCO 
and their workmen, which was received by th c Central 
Government on 1-2-95. 

[No. ,I>430l2i28|87-D.II(B)] 
B. M. DAVID, Desk Officer 


ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Sri P. K. Tripathy. M.A., LL.B., 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute case No, 1 of 1988 (Central) 

Dated, Bhubaneswar, the 26th December. 1994 

BETWEEN : 

The management of Gandhamgrdan Bauxite Project of 
M|s. BALCO (Bharat Aluminium Company Ltd.) 
At|R.O. P&ikmal, Dist : Sambalpur. 

First party-rmhnagement. 

AND 

Their workmen Sri Narahari Behera, represented through 
United Mines Mazdoor Union. Satotinagar, Rour- 
kcla-12, Sundergarh. ,. Second party-workman. 

APPEARANCES ; 

Sri B. N. Mohanty, Advocate—For the first party- 
management. 

Sri S. Das & S. K. Samantray Advocates—For the 
second party-workman. 

AWARD 

The Governemnt of India in the Ministry of Labour in 
exercise of powers conferred upon them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) (for short the 
'Act’) have referred the following dispute for adjudication 
by this Tribunal vide their Order No. L-43012|28|87-D.I1I(B) 
dated 8-12-87 

“Whether the action of the management of Gnndha- 
mardan Bauxite Project of M]s. Bharat Aluminium, 
Company Ltd., At/P.O. Paikmal, Dist. : Sambalpur 
in terminating the services of Sri Narahari Behera, 
Mazdoor with effect from 16-12-1985 is justified 7 
If not, to what relief is the workman entitled 7” 

2. In connection with the aforesaid reference the work¬ 
man has filed his statement of claims mentioning therein 
that being sponsored as a candidate to be engaged as a 
Mazdoor he was appointed against a substantive vacancy 
though temporarily with effect from 7-2-84 and he conti¬ 
nuously worked till 16-12-82 when his service was terminated 
In connection with the termination of his service, no mis¬ 
conduct was alleged against the workman, there was no 
domestic enquiry and no opportunity of hearing wtts granted 
to him. In that connection, also he was not served wiir 
a retrenchment notice and no retrenchment compensation 
was paid to him. The workman has further stated that 
when he was engaged the management was not following 
the norms for providing amenties to the workers fls per 
the Labour Laws, hence he took the leadership In a lawful 
manner on behalf of ihe workers of his cagerory and venti¬ 
lated their grievance for minimum wage and other ameni- 
.ties. For that reason he Was victimised and terminated from 
service. After doing away with his service the management 
engaged new hands. Thus, he has challenged the aforesaid 
order of termination and has prayed for reinstatement with 
back wages. 

3. In its written statement the above described manage¬ 
ment has admitted that the workman was engaged on 
7-2-84 but it has contended that the engagement was of a 
casual type and on daily wage basis and it was not for 
continuous period from 7-2-84 till the. date of the alleged 
termination. On the other hand, the workman was engaged 
ihtermittehtiy and the first spell of his engagement was 
from 7-2-84 to 31-3-84 and thereafter he was again engaged 
on 24-7-84, However, ho was refused employment from 
9-12-85. The management has further contended that there 
was public agitation in itho locality 'against th* mining 
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operation of the Bauxite Project and in that connection the 
clearance craned to it by the Government of India in 
their letter No. J—U815/6/82/EN-2 dated 28-2-82 was 
suspended vide their instruction contained in letter No. 
J-11015/6/82-EN-5 dated 1-6-85. Similarly, the State 
Prevention and Control of Pollution Board, Orissa which had 
given a ‘No objection certificate’ in their letter No. 18491 
§PCPB|flBSR dated 2nd September ’85 was withdrawn by 
that authority vide their letter No. 374 dated 19-2-87. 
Because of such withdrawal of permission by the concern¬ 
ed Statutory authorities coupled with the agitation of the 
local public, the mining operation of the Bauxite Project 
never functiontd. However, in the meantime with the hope 
of getting the clearance from all concerned, the manage¬ 
ment had asked the Local Employment Exchange to sponsor 
the names of the Mazdoore and the name of the present 
workman hud been sponsored alongwith others. Though 
that was so but the High Level Committee discussed the 
matter relating to granting appointment to the local inhabi¬ 
tants and in thalt connection the local S.D.O. (Revenue) 
was authorised to scrutinise and certify if a candidate is 
a local person and that decision was taken in a meeting 
in the chamber of the Chief Minister of Oriasa. The name 
of the workman though sponsored by the local Employ¬ 
ment Exchange bin; was objected to by the local S.D.O. 
^Revenue).. Under such jcirculmstance, the management 
could not have continued to give employment to the work¬ 
man. Thus, because of the aforesaid reasons besides non¬ 
availability of any work, further engagement was refused 
to the workman with effect from 9-12-85. It has further 
stptcd that there was no question of any misconduct on 
.the part of the workman, hence there was no domestic 
enquiry and as such, there was no necessity of giving a 
jctuiijco of-hearing to the workman. The management has 
thus contended that the refusal of employment to the 
workman is legal and justified without even following the 
provision relating to retrenchment. The management has 
denied to the resit of the allegations made In the claim, 
statement regarding victimisation which the workman has 
pleaded. It has further stated that the workman was being 
paid -at the rate of Rs. 7.75 paisc as his daily wage during 
the period of engagement and therefore, there was no 
question of violation of the principle relating to payment 
of minimum wages or the revision of the Labour Laws in 
that connection. It has also denied to the allegation that 
it has cngagod other persons after termination of the service 
of the workman. The management has challenged the re¬ 
ference as bad in Jaw on the ground that the same was 
referred without due application of mind as the claim of 
the scoond party is not an ‘industrial dispute’. It has also 
Challenged the maintainability of the reference on the ground 
that the mining activities did not operate and under such 
circumstance there should not have been a reference. 

4. On the basis of the aforesaid pleadings of the parties, 
the following issues have been framed :— 

Issues 

1. Whether the germination of the second party- 
workman is justified, 7 

2. To what relief the workman is entitled 7 

5. Though a specific issue relating to maihtainabiHty of 
the reference Is not framed, but both the parties were con¬ 
scious of. their pleadings and accordingly they went on 
trial, hence the - question of maintainability shall be consi¬ 
dered on the basis of the pleadings and the evidence as 
available in the record, 

6. To substantiate its case, the management has examin- 

kf-W, No, 1 PrabhunatK Singh, Manager (Personnel) 

pf M|s.-BALCO at Korba and has relied upon the docu- 
menfs marked Exls. 1- to 4. The workman has examined 
himself as the solitary witness from his aide and has tender¬ 
ed in evidence the -documents marked Exits. A to D. 

7. So far as the issue relating to the maintainability of 
the reference Is concerned, at the risk of- repetition It 
may be meritioned here that the management' has challenged 
the maintainability of the reference and the, industrial dts- 
pute ■ case dn two grounds- yi^,, TO-the-claim of the-work’- 


Wan is not an ‘industrial dispute’ and the same was referred 
by the Central Government without due application of 
mind; and (ii) since the mining operation did not start 
and there was no prospect of appointment, therefore, the 
reference should not have been made. 

So far as the aforesaid first contention challenging the 
maintainability is concerned, the management has led no 
evidence. Even at the stage of argument no evidence was 
pressed into service in support of that plea in the written 
statement. It may be mentioned that at the stage of hoar- 
ling argument the management did not press that point 
at all while challenging the maintainability of the reference 
and the proceeding. Nontheless when such a contention 
is there in the written statement it may be mentioned in 
brief that when there has been an admission by the manage¬ 
ment regarding Ithe engagement of the workman as a casuall 
temporary worker and when the management has admitted 
about the category of the second party as a workman and 
also about the termination of his service/refusal of further 
engagement, thus, it is a case relating to an ‘industrial 
dispute as defined in Section 2(k) of the Act. In that 
connection, it is needless to mention, being the admitted 
position, that there existed relation of employer and 
employee between the management and the workman, Under 
such circumstance, even - on merit also the aforesaid con¬ 
tention of the management regarding maintainability is 
non-sustainable. 

Coming to the other contention challenging the maintain¬ 
ability, the managemtnt has contended that the mining 
operation never started. M.W. No. 1 in his evidence has 
stated that the miqing operation of Bauxite Protect never 
functioned and it. was closed because of the agitation by 
the local people and because clearance certificate from the 
Environmental Protection Department of the Central 
Government could not be obtained. The workman has 
also in his .evidence admitted that. aspeot of the case _ of 
the management' regarding closure of the mining operation. 
But the evidence of M.W. No. 1. and W.W. No. 1 goes to 
show that such stoppage of mining operation and close 
down of the Project was after 1985 i.e. after termination 
of services of the workman. Therefore, a situation which 
arose after the cause in favour of the workman accrued, 
could not have been taken into consideration bv for seeing 
the future and therefore, the Central Government can not 
be blamed for making the reference because by the time 
the reference wns made there was no closure of the establish¬ 
ment. Under such circumstance, the contention of the 
management, challenging the maintainability of the reference 
is not acceptable. 

8. Only at the stage of argument the management has 
advanced a" case that the Central Government was not 
competent to make the reference and therefore, the reference 
is bod in law. In that connection it has also relied upon 
the decision of the Hon Tile High Court in O.J.C. No. 5193 
of 1991 (Gandhamardan Baxuite Mazdoor Sangha Vrs. 
M|s. BALCO & others) wherein their Lordships have been 
pleased to propound that ithe State Government is the com¬ 
petent' ■authority to make the reference. In this connection, 
it may be stated that till the' time of filing of the written 
argument the management never' raised such a point 
challenging the maintainability of the reference and the 
workman was never confronted with that objection regard¬ 
ing maintainability, of the ■ reference. Therefore, such a 
belated plea taken only at the stage of filing the written 
argument Is not acceptable. Though the plea was available 
to the management at the time of filing the written state¬ 
ment but it has not taken-such a plea. Under such circum¬ 
stance, as per the ratio propounded by the Hon’ble Supreme 
Court in the decision reported In AT.R. 1979 S.C. Page- 
1652 (Shankar Chakravart) Vrs. Britannia Biscijlt Co. Ltd. 
&• another), 'a fact Introduced- In a case beyond _tbe plead¬ 
ings showed not he considered at ‘ all. Following that 
principle of the Ho-nTie Supreme Court, it can be safely 
said that this belated plea of the management is not enter- 
tainable. Hence, the aforesaid two grounds raised .challeng¬ 
ing maintainability of the reference is not acceptable at 
this stage and accordingly, the contention of the manage¬ 
ment is rejected. 

9. As it reveals from ithp pleadings of the Parties, the 
management does not admit the contention of the workman 



676 THE GAZETTE OF INDIA 1 FEBRUARY 25, 1995/PHAI.GUNA 6, 1916 [Part II— Sec. 3(ii>] 


that he was engaged continuously from 7-2-84- till 16-12-85. 
In that connection, the workman in his evidence has speci¬ 
fically stated about his continuous engagement and his 
evidence has not been shattered in any manner though the 
management cross-examined the witness substantial!!''. Id 
addition to that the case of the workman finds ample 
corroboration from the documents such as Ext, A, the 
identity card issued by the Junior Engineer, Ext. A| 1, the 
Interview call letter and Ext. D, the experience certificate 
granted in favour of the workman by the Assistant Personnel 
Officer of the management besides Ext. C/3, the minutes 
of the conciliation proceeding in which the management 
has not disputed the contention of the workman regarding 
his continuous engagement from 7-2-84 to 16-12-83. Apart 
from that the document filed by the management i.e,, Ext. 
4 goes to show that the workman was working and the 
S.D.O. did not approve his appointment only in the month 
of April '83 on the ground that the workman does not 
belong to any area under Sartibalpur district. Ext. 4 thus 
directly supports the stand of the workman that he had 
been engaged during 1984-85. On the other hand, the 
management has not come-forwnrd with a single document 
to show or suggest that the workman had not been engaged 
continuously during the aforesaid period but he was given 
casual arid sporadic employment and when the work¬ 
man was available. Such a stand of the management has 
remained not proved. The plea of the management in the 
written statement suffers from ambiguity, in as such as, 
though It has stated that the first spell of engagement was 
from 7-2-84 ito 31-3-84 but it has not stated as to what 
was the spoil of engagement which commenced on 24-7-84. 
On the other hand, the management has contended that 
the workman was given engagement til! 8-12-85 and there¬ 
after he was refused employment on the grounds already 
noted in some preceding paragraphs. Thus, while consider¬ 
ing the stand of the workman that he had been engaged 
continuously from 7-2-84 till 31-12-85, It is found that the 
Workman has proved his case regarding such continuous 
engagement through his own evidence besides the above 
discussed documentary evidence. On the other hand, the 
management has not comc-forward with a clcnr-cut fact 
in its written statement regarding the duration of engage¬ 
ment, if It was intermittently and what are the documents 
in support of that contention. Apart from that M.W. No, 1 
has completely given a go-bye to the plea in the written 
statement and has slated that during 1984-85 Inc workman 
was engaged as a daily rated Mazdoof when there was nece¬ 
ssity subject to his (Workman’s) availability and that th® 
workman did riot Work for a continuous period of 240 days. 
Re has further stated that even the workman did not work 
continuously for one week. To a Court's question M.W. 
No. 1 has slated that “I was managing the personnel depart¬ 
ment and the workman (second party 1 ) worked under me 
intermittently maximum for a period of seven Jays." The 
underlined portion of the quoted evidence thus goes to 
show that M.W. No. 1 has no regard to the oath 
which he had taken while deposing In the case, When ad¬ 
mittedly the case of the management is regarding 
the engagement of (the workman for much more 
than seven days and In each spell more than a week, the 
aforesaid evidence of M.W. No. 1 goes to show that he 
was bent upon to kpeak something whether true or false 
but ft should be against the workman. Thu#, the evidence 
of M.W. No. 1 does not inspire Confidence, During the 
cross-examination, M.W. No, 1 has stated that he came to 
Paikmal on transfer around the month of June '86. He has 
thus, admitted he did not work at Paikmal during 1984-85, 
which was the period during which the workman worked 
under the management at Paikmal. Thus-, In paragraph 17 
of his evidence MW. No. 1 has been constrained to admit 
that, "regarding the engagement Of the second party I do 
not have any personal knowledge because by February *84 
I was not working as Paikmal and whatever 1 have deposed 
regarding the case of the Second part-workman, such facts 
are based on my information derived from the official 
records." The underlining portion of the above quoted 
evidence will go to show that this witness had access to 
thg official records relating to the service matters of the 
Mhzdbors. Therefore, hi# evidence at a previous stage 


(in the same deposition) that because of the local agitation 
the office is closed and he has no access to the official re¬ 
cords is found to be a contradictory statement. Be that 
as it may, the evidence of M.W. No. 1 in cross-examination 
talso goes to show that virtually he has no knowledge or 
information regarding the service particulars of the work¬ 
man. In other words, M.W. No. 1 haB absolutely no know¬ 
ledge as to on which date and cm what basis the work¬ 
man 'was engaged and What was the terms of his em¬ 
ployment and for what period he continuously worked etc. 
Besides -the evidence of M.W. No. 1 the management has 
adduced no other oral evidence to challenge the evidence 
of the workman regarding his contention that be worked 
continuously from 7-2-84 to 16-12-85. Thus, the evidence 
leads to the situation that the workman prove* his cose 
through his oral evidence corroborated by the documentary 
evidence both produced from his side and from, the Side 
of the management whereas the management has virtually 
led no convincing evidence to disprove such fact asserted 
by the workman. This long-drawn discussion thus leads 
to th* conclusion that the workman worked continuously 
from 7-2-84 to 16-12-85 when he was refused further 
engagement [employment, 


10. During the course of hearing the management con¬ 
tended that the Asst. Personnel Manager was not’ compe¬ 
tent to grant an experience certificate like Ext. D and 
therefore, that document does hot prove anything in 
favotrr of the workman. This Contention is found to be 
totally irrational and unacceptable. Granting of an ex¬ 
perience certificate by the Asst. Personnel Manager was 
on the basis of the fact that the workman worked under 
him, Under such circumstance, it can not be said that th* 
Asst. Personnel Manager had no authority to grant such 
a certificate. Whether he was competent or not that 1# 
besides the point, In as much ns the certificate can 
otherwise be taken up for consideration for collateral pur¬ 
poses i e., for the purpose to know as to whether the work¬ 
man Worked there during any particular period. The 
management, does not challenge the genuineness Of that 
certificate t The management does tot say that Ext. D was 
granted on false facts. When no such allegation have been 
made by the management'. Ext. D is accepted as a valid piece 
of evidence and that is token into consideration to reach 
to the conclusion regarding the duration of period of engage¬ 
ment which has already been recorded in the preceding 
paragraphs. 


11. The management has advanced. two causes for the 
refusal of engagement/rctrenchment of the workman. Orta 
of the causes is that the Project did not operate and the 
second cause Is that as per the direction of the State Govern¬ 
ment and the workman being not a local person he could' 
not have been given engagement. In that connection, the 
management has relied upon Ext. 1, the Environmental 
clearance certificate dated 20-8-82 and Ext. 2, the subse¬ 
quent instruction vide letter dated 1-6-85. So far this aspect 
of the case is concerned, it may be noted here that in spite 
of receipt of the subsequent instruction (Ext. 2) the manage¬ 
ment continued with the practice of engaging the workman 
and others Who were numbering 70 to 80 (a# per the evidence 
of M.W. No. 1), The management has not come forward 
with any further document to show of suggest that the man¬ 
agement closed down the Project by 16-T2-85. Go the 
other hand the evidence of M.W. No. 1 (In cross-exami¬ 
nation) is that the Project was closed in 1989. Therefore, the 
first ground advanced for disengagement of the workman 
cannot be regarded as a sound ground. Tn that connection, 
the aforesaid contention of the management could have been 
found reasonable if the management Would have comc- 
forwaro' with the positive evidence tri show that on the 
basis of the instruction in EXt. 2 the mining operation came 
to a ctose and for that reason not only the workman but 
also othre workers were disengaged in the month of December, 
1985. Tf that would have been the case of the management 
then the workman had to reap the fate alongwith the entire 
mass of the workers belonging to his category. The man¬ 
agement has neither trended such fact, Ex-t. 2 certainly did 
not make a direction to the management to refuse emptov- 
[Tf nt to the Workman alone. Thus, on receipt of the fnstnic- 
ttoh. Ext. 2 the Mflrtnwfffefit Was' not compelled to disengage 
the workman ftndf therefore, #uch a plea advanced by the 
management Is found to be a * 
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So far as the second circumstance is concerned, the man¬ 
agement has relied upon Exts. 3 ana 4. Ext. 3 is the minutes 
of the proceeding dated 26-8-83 held in tlje conference room 
of the Chief Minister, Orissa regarding BALCO environ¬ 
mental management plan and problems. On a reading of 
the entire minutes it appears that the management was cast 
with heavy work relating to aforestation, construction of wall 
and other constructions to protect from land slidding and 
stone sllddlngs ana 1 to take up other projects. The aforesaid 
minutes in August 1985 thus goes to show that by December 
1985 the management had many works at hand to be done 
in accordance with the aforesaid minutes. The aforesaid 
minutes further goes to show that the Committee stressed 
for giving employment to the local people with a view to 
get their support for carrying out the Project. In other 
words, not to get opposition from the local people. The 
minutes also goes to show that the Committee laid stress for 
giving employment to displaced persons and as per the point 
raised by the M.E.A., Pud'ampnr regarding the irregularities 
in employment, the Committee decided that the S.D.O.’s 
view shall be accepted as to whether a candidate is local or 
no( and the alleged irregularities committee in the past 
in recruitment despite the S.D.O.'s protest would be rectified. 
Therefore, the minutes never suggested for termination of 
services of the persons who were legally recruited and engag¬ 
ed though they do not belong to Sanpbalpur. In that con¬ 
nection, the Committee did not object to the minutes in 
paragraph-7 under the heading “Other matters discussed 
during the meeting” which reads as follows:— 


“Other matters discussed during the meeting.—1. The 
Chief Minister stressed that a development project 
in Orissa should employ mostly local people so that 
the good will of the people are always with the 
project for its successful implementation. The 
Chairman-cum-Managing Director, BALCO explain¬ 
ed, that 77 out of 112 people employed in this 
project as on date are from the local area. They 
would ipaintaiu this ratio and afro provide employ¬ 
ment to displaced persons.'* 


3 and 4 only to victimise the workmain in this case. In that 
connection, the relevant evidence of M.W. No. 1 may bo 
quoted as hereunder :—. 

(In paragraph-8) 

"BALCO is bound by the direction of the Chief Minister 
of Orissa relating to selection of workers and their 
appointment. Even for the recruitment of Class-Ill 
employees of the Gandhamardan Bauxite Project, 
the Chief Minister of Orissa had given direction to 
recruit local people and for that BALCO was 
not bound to obey the direction of the Chief Minis¬ 
ter of Orissa.” 

The uforesaid answer of M.W. No. 1, who is the Personnel 
Officer of the management is self-explanatory as to how dis¬ 
criminatory the management is to pursue its whims and cap¬ 
rices relating to selection of candidates and their appointment. 
It appears from the aforesaid evidence that When the manage¬ 
ment feets hat a person should be removed from service, 
it takes shelter of documents like Exts. 3 and 4 and when 
it wants to give employment to persons contrary to the 
observation of the Committee, then it comes with a plea 
that the management is not bound by the direction of such 
Committee or of the Chief Minister. Such an oppointment’s 
stand by a public sector undertaking like BALCO, is not 
appreciable. So far as the present case is concerned, it is 
certainly condemnable. 

12. Besides the aforesaid factual findings, if attention should 
be paid to the provisions in the Constitution of India, then 
the plea advanced by the management regarding discrimina¬ 
tion in appointment on the ground of not being local candi¬ 
date, is violative of the principle in Article -16 of the 
Constitution of Tndia. In this connection, a reference is 
made and reliance is placed in the decision reported in 
A.I.R. 1993 S.C. page 1365 (Union of India and others etc. 
Vrs. Sanjay Pant and another). 


In Ext. 4 it has been mentioned that the Interview whfch 
was conducted on 28-3-85 for appointment of Mazdoors was 
containing, the name of the present workman besides others 
and the S.D.O. objected to the same on the ground that 
they were not the local persons. In this connection, it may 
be noted here that according to the evidence of W.W. No 1 
though he was interviewed, selected and engaged from 7-2-84 
but to regularise him he nlonpwith others were again inter¬ 
viewed in thq month of March 1985. Thus, the interview 
m relation to which the observation Ext. 4 was made by 
the S.D.O. was relating to regularising the service of the 
workman. In Ext. 4 the $.D.O. has never stated that the 
engagement of the workman with effect from 7-2-84 was 
Perhaps, such a fact was not put-forth before the 
b U.O by mentioning before him thal the workman and 
the other workers named in the list were continuing in job 
since more than a year by the d’ate the interview was held 

nbJeTw ® S' r « CM - . A * lf appears the matter was 
Placed before the S.D.O, as if It was a case of fresh recruit¬ 
ment and that is why the S.D.O. objected to the same The 
^ ^uuthjs that there is nothing i n record, to show or sub- 
mT j "".‘"d engagement of the workman was- either 
dhtgU or done In an irregular manner, It j, the sdmi ^ 

a u bo h ,ho nart "‘ s - thal ht 1984- the workman w#s 
en gaped being sponsored by the local Employment Exchange 
Under such circumstance, the case of the workman whift 

tneTatePorv'ld >' S,n, t v scn ' tw! . w# * not coming within 
te category of irregularity as. pointed out In the minutes 

Ext 3). Thus, even if the mmnte is considered to be bind- 

serv/™ V m ,hSt ,5° u1d not hRve Precluded continuance in 
/ ** workman. Be that as it m*v. certainly the 
^ommittee (mentioned In Ext,, 3) or tbe S DO (Revenue) 
is not the employer of the workman. No Law or , Standing 

£sfthat a me e rn n,flMd thh <0 Show or sug- 

nest that the management ,? bound by a minute of the tyne 

tv™, t0 d, ‘ ! . ( y l oaer the workers working under it Ans-t 

iben'yj if an a " thon ' tv v< wted With such Com¬ 
mittee. then also it can not-supersede the- nrtnciple of nutm-.l 

r c :: nd thf T-aw which protects ,be riXt l,r o 

‘^roacTTo r Pl ° V m " ndtr management. Giving anv 

Cleariy Leraes'.baT tbT "* ^ Involved', it 

c early emerges that the management has banked upon Exts. 


Thus, it is found that the stand of the management Is 
not- sustainable either factually or legally in relation to the 
grounds on which they support the refusal of employment 
to the workman. 

13, The management has categorically stated that the work¬ 
man was given engagement upto 8-12-85. It appears from 
Ext. D that experience certificate was granted to the workman 
from 7th February, 1984 to 8th December, 1985. 
Nonetheless from the very beginning i.e., from 
the stage of raising the Industrial dispute the workman 
has advanced the contention that he was refused employ¬ 
ment from 16-12-85. In that connection, at the stage of 
conciliation the management did not dispute about the 
aforesaid date of termination which is evident from Ext. 
C/3. For that reason the reference mentions 16-12-85 to 
be the date of termination of the workman. In his evidence 
the workman has said that though he worked till 16-12-85 
but he was not given appointment from 9-12-85 to 16-12-85. 
That evidence of the workman has not been proved to be 
untrue though the workman was extensively cross-examined 
by the management. The aforesaid evidence of the workman 
also found credible and also accepted, Thus, the date of 
termination of the workman is 16-12-85 and not 8-12-85. 

14. It is the case of the management that during the 
tenure of his service the workman never misconducted ana’ 
therefore, there was no disciplinary proceeding ngninst him 
preceding the termination/refusal of employment. It is the 
admitted case of both the parties tl if nriiher ;i retrenchment 
notice was served nor the workman was paid retrenchment 
■compensation, Looking to the facts Involved in the case 
and the provision of law in Section 2(oo) ~ead with section 
25-F of the Act. it leaves no room for drub! that so far 
as the refusal of employment to the workman is concerned, 
it is a case of retrenchment and. in that connection, the man¬ 
agement has not followed the mandatory provisions of law 
relating to a case of retrenchment, in as much as, neither 
retrenchment notice was given nor retrenchment compensation 
was paid in accordance with law. Hence, the termiantion 
of service of the workman with effect from 16-12-85 Is both 
illegal and unjustified. 
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15. Coming to the question of relief, It appears that the 
workman has admitted in his evidence that the mining opera¬ 
tion and the Project has come to a close since 1989. Nonthe- 
less, the BALCO has different units and different offices in 
other provinces. The certified Standing Order of Mis. BALCO 
under which Gandhamardan Bauxite was a project provides 
for transfer and appointment in any other Project under the 
same management. In that connection, a reference is made 
to Clause 16 of the Certified Standing Orders. However, it 
depends upon vacancy of a job to give engagement to the 
workman in such project. Therefore, while considering the 
question of relief, it is found that since the workman was 
illegally retrenched from service, therefore, ho b entitled to 
back wages for the entire period at the approved minimum 
wages as per the provisions of law in the State of Orissa 
from time to time until the provisions reluting to retrench¬ 
ment is regularised or in tho alternative until the workman 
is provided with a job whether it is temporary or permanent. 


16. Thus, the Award is passed to the effect that termina¬ 
tion of service of the workman is an act of illegal retrench¬ 
ment and it is not justified and for that the workman is 
entitled to back wages for the entire period from the date 
of retrenchment till the date the matter relating to rrt[£tuh- 
ment is lawfully regularised or until he is provided with 
a service in any other project of M/s. BALCO whether tem¬ 
porary or permanent, as the case may be. Just to avoid 
any misinterpretation it is repeated again to sav that the 
workman is entitled for the back wages from 16-12-85 till 
the date of publication of this Award and besides that in the 
aforesaid manner until the retrenchment is regularise for he 
is provided with a Job. 

Dictated and corrected by me. 

P. K. TRIPATHY, Presiding Officer 
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New Delhi, the 2nd February, 1995 

S.O. 554.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Bhubaneswar as shown in 
the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Sundergarh Mining Labour Contract Co..op. 
Society Ltd. and their workmen, which was re¬ 
ceived by the Central Government on 1-2-95. 

[No. L-29011|8|90-IR(Misc.)l 
B. M. DAVID, Desk Officer 


ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA 
BHUBANESWAR 

PRESENT: 

Sri P. K. Tripathy, M.A. LL.B., 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. 1 of 1990 (Central) 
Bhubaneswar, the 30th December, 1994 
BETWEEN : 

The management of Sundergarh Mining La¬ 
bour Contract Co-operative Society Ltd. 

Contractor at Purunapani Limestone & 
Dolomite Quarry of Rourkela Steel Plant, 
SAIL, AtjP.O. Purunapani, Dist: Sundergarh. 

. .First Party-management. 

AND 

Their workmen Sri Jagannath Singh & 
Trilochan Mahanandia, represented through 
North Orissa Workers’ Union, 

At : Orampada, Uditnagar, Rourkela, 

P.O. Rourkela, Dist : Sundergarh. 

.. Second party-workmen. 

APPEARANCES : 

Sri S. K. Pandey, Secretary—For the first 
party management. 

Sri B. S. Pati, General Secretary of the 
Union—For the second party workman. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers.conferred upon them 
by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) (for short the ‘Act’) have re¬ 
ferred the following dispute for adjudication by 
this Tribunal vide, their Order No. L-29011|8|90- 
IR (Misc.) dated 22-5-90 

“Whether the action of the management of 
Sunedrgarh Mining Labour Contract Co¬ 
operative Society Ltd., Contractor at 
PLDO of SAIL in not regularising the 
services of Sri Jagannath Singh and 
Sri Trilochan Mafianandia as Heavy 
Vehicle Drivers and not paying them 
the prevailing rates of wages as appli¬ 
cable to Heavy Vehicle Drivers is justi¬ 
fied? If not, what relief are the workmen 
entitled to?” 
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of SAIL in not regularising the services 
of Sri Jag annath Singh and Sri Triloehan 
Mahanandia as Heavy Vehicle Drivers 
and not paying them the prevailing rates 
of wages as applicable to Heavy Vehicle 
Drivers is justified? 


[will—i(iil] 


2. The case advanced by the second party- 
workmen is that they are the employees under the 
management. Since July, 1982 both the workmen 
were working as Heavy Vehicle Drivers as per the 
verbal direction of the Secretary and discharging 
their duties but they were not paid wage at the 
rate it should be paid to the Heavy Vehicle Dri¬ 
vers and they were paid as time rated workers. 
Whenever the workmen approached the Secretary 
for regularisation of their services, the Secretary 
though assured but did not fulfil the demand of 
the workmen. Hence, they took-up the matter 
through their union. At that stage the management 
denied the status of drivers to the workmen. Even 
at the stage of conciliation before the Asst. Labour 
Commissioner (Central), the management denied 
to the fact that the workmen are the drivers with 
a view to avoid regularisation of service and pay¬ 
ment of proper remuneration to the workmen. 
They have therefore, prayed to pass an award to 
regularise them as Heavy Vehicle Drivers with 
effcet from 1-7-82 and to pay them the scale of 
pay of Heavy Vehicle Drivers with effect from 
1-7-82. i 

3. In its written statement, insubstance, the 
management has contended that the management 
purchased two trucks, one each in the month of 
May and June, 1982. Both the workmen applied 
for the post of Khalasi|Helpers in the said Heavy 
Vehicles and accordingly they were appointed 
as Helpers as per the order dated 26-7-82 and paid 
the wages as applicable to time-rated workers. Sri 
Birsa Kerketa and Klron Shoy were the 
drivers of the Heavy Vehicles. Kiron Shoy faced 
a disciplinary proceeding and thereafter his ser¬ 
vice was terminated in the year 1986. Hence. 
Sri Triloehan Mahanandia (one of the workmen) 
having a heavy vehicle driving licence, was allowed 
to drive the vehicle with effect from 13-1-86 till 
appointment of a driver in the month of Scptemebr 
1989. During that period besides his entilement 
Sri Mahanandia was paid extra remuneration of 
Rs. 100 per month which was subsequently 
revised and paid at the rate of Rs. 150 
per month. The total emoluments which he 
received was more than that of a regular driver. 
With effect from 75-4-90 Triloehan Mahanandia 
has been appointed as a driver on a salary of 
Rs. 800 per month is being paid to the other truck 
drivers. The management has denied to the rest 
of the allegations mentioned in the claim statement 
and has prayed to reject the contention of th e 
workmen. 

4. On the basis of the aforesaid pleadings, the 
following issues have been framed:— 

ISSUES 

1. If the action of the management of Sunder- 
garh Mining Labour Contract Co-oncia- 
tive Society Ltd., Contractor at PI-DO 

3f 01195—14, 


2. If not, to what relief are the concerned 
workmen entitled? 

5. To substantiate their case, both the work¬ 
men have been examined themselves as witnesses. 
Out of them, Triloehan Mahanandia is workmen's 
witness No. 1 and Jagannath Singh is workmen’s 
witness No. 2. The workmen have relied upon the 
experience certificatee, Ext. 1 relating to Triloehan 
Mahanandia and gate pass. Ext. 2 relating to 
Jagannath Singh. The management has adduced 
the evidence of M.W. No. J Sri S. K. Pandey, 
who is the Secretary of the management. 

6. Keeping in view the dispute under reference 
and the pleadings of the parties it is to he found 
out whether the workmen ever worked under the 
management as Heaw Vehicle Drivers and if yes, 
then for which period. 

7. The case of Triloehan Mahanandia—-To 
prove the contention of the workmen that 
Triloehan Mahanandia was a Heavy Vehicle Dri¬ 
ver from July ‘82 they have relied upon the evi¬ 
dence of W.W. No. 1 Triloehan Mahanandia, in as 
much as, W.W. No. 2 has not stated anything re¬ 
lating to Triloehan Mahanandia. Though in his 
evidence W.W. No. 1 has said that be was engaged 
as a Heavy Vehicle Driver from July ‘82, yet the 
experience certificate. Ext. 1 which hc r been pro¬ 
duced by him goes to show that he was working 
as a driver in the truck of the Society since the 
year 1985 and the certificate (Ext. 1) was granted 
on 18-11-88. The workman has not produced any 
document or any other evidence to show 
or suggest that he was working as a Heavy Vehicle 
Driver from July ’82 M.W. No. 1, the. Secretary 
of the Societv Cm an a cement) has stated in his evi¬ 
dence that in 1982 two heavy vehicles were pur¬ 
chased by the Societv and before that there was 
no heavy vehicle at all. Two drivers, namelv. Rirsa 
Kerketa and Kiron Shov were employed as drivers 
in the said two heavy vehicles and the present work¬ 
men were engaged as Helpers. Whep Kiron Shoy 
was removed from service in 1986, Triloehan 
Mahananadia was amazed as a driver and till now 
he is continuing and his service has been regula¬ 
rised. This evidence of M.W. No. 1 has remained 
unshaken. Thus, keeping in view the fact that the 
societv has two dumpers and Kiron Shov was one 
to work as a driver in the vacancv of Kiron Shov 
Triloehan Mahanandia was authorised to drive the 
vehicle in regular manner, it is held that the work¬ 
man Triloehan Mahanandia was not working as a 
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regular driver from July ’82 but he was allowed 
to work as a driver in the vacancy of Kiron Shoy 
from January ’86. 

8. The case of Jagannath Singh :—To substan¬ 
tiate the case in favour of this workman, the work¬ 
men have relied upon the evidence of W.Ws. 1 and 
2 besides Ext. 2. W.W. No. 1 in his evidence has 
stated that “in 1982 July I was taken as a drivei 
of the heavy vehicle. Prior to me Jagannath Singh 
was working as a heavy vehicle driver under the 
Society.’’ In that connection, the evidence of 
W.W. No. 2 is that “since 1-7-82 I was engaged as 
a truck driver. 1 was driving heavy vehicles like 
truck, dumper and Tipper of the society. The evi¬ 
dence of W.W. No. 1 when it relates to Jagannath 
Singh, is found to be not true, inasmuch as, 
like W.W. No. 1, W.W. No. 2 also claims to be 
engaged as a driver only in the month of July’82. 
The workman have not filed any document to 
show that infact in 1982 or at any period there¬ 
after Jagannath Singh was engaged as a Heavy 
Vehicle driver. Ext. 2 only goes to show that on 
04-1-89 the workman Jagannath Singh was order¬ 
ed to drive the vehicle in place of the workman 
Trilochan Mahanandia because of the inability of 
the later. This document alone does not prove that 
workman Jagannath Singh was regularly engag¬ 
ed as a driver. In that connection, the evi¬ 
dence of M.W. No. 1 is also clear and speci¬ 
fic, in as much as, according to him there were 
only two heavy vehicles under the management and 
Birsa Kerkcta is one of the drivers and Kiron Shoy 
was the other driver and after dismissal from ser¬ 
vice of Kiron Shoy. Trilochan Mahanandia (the 
other workman) has been engaged us the driver. 
The workmen have not been able to shattered this 
portion of evidence of M.W. No. 1. If the manage¬ 
ment has no other heavy vehicle then the question 
of engaging the workman Jagannath Singh as a 
driver on regular basis is found to be a not believ¬ 
able story. Be that as it may, the evidence in record 
goes to show that thete was no necessity for the 
management to regularly engage Jagannath Singh 
as a heavy vehicle driver either with effect from 
July ’82 or for any continuous period subsequent 
to Julv ‘82. Tn that respect the workman has also 
signally failed to prove his case through any con¬ 
vincing evidence 

9. The afoersaid discussion thus leads to the 
conclusion that while Trilochan Mahanandia has 
been engaged as a driver from January ’86. 
Jagannath Singh was never engaged as a regular 
driver under the management. Hence, ihe ques¬ 
tion of adequacy or inadequacy of payment of 
wage to Jagannath Singh as a heavy vehicle driver 
does not fall for consideration at all. So far as it 
relates to Trilochan Mahanandia, though in his 
evidence the workman has said that he is getting 
Rs. 800 towards the monthly remuneration but 

he has stated nothing as to what was the amount 


he was getting in 1986 i.e., the period when he 
was appointed as a heavy vehicle driver. In that 
connection, M.W. No. 1 has said that in 1986 a 
dumper driver was being paid Rs. 600 towards 
the monthly salary and the workman was getting 
Rs. 100 as extra allowance which was more than 
the wage of a dumper driver. Neither party has 
relied upon the acquittance roll. In that connec¬ 
tion, the management has not produced the rele¬ 
vant records and registers relating to the sale of 
pay and the wage paid to the workman Trilochan 
Mahanandia. At the same time the workman also 
did not make any attempt to call for such docu¬ 
ments so as to justify his stand. Under such cir¬ 
cumstance, no specific finding can be recorded as 
to whether such wage was paid adequately or in¬ 
adequately. The admitted fact remains that since 
January ‘86 Trilochan Mahanandia worked as a 
driver for certain period and now he has been re¬ 
gularised. Therefore the workman and the manage¬ 
ment are to find out from the official record of the 
management as to what was the scale prescribed 
by it for a heavy vehicle driver during the relevant 
period when Trilochan Mahanandia worked as p 
driver and what amount was paid to him from 
month to month. In the event there has been less 
payment to the workman then the differential 
amount be paid to him after amicably working 
out the amount and such calculation be made and 
differential amount, if any, be paid within a period 
of three months from the date of publication of 
the Award. 

1 

10. Hence, the reference is disposed of and the 
Award is passed that workman Trilochan Maha¬ 
nandia worked as a heavy vehicle driver 
during the aforesaid period and he is entitled to 
the wage of a driver during the aforesaid period 
of his employment as a heavy vehicle driver and 
in that connection, the parties are to workout the 
payment made and to find out the differential 
amount, if any, to be paid to the workman and 
to pay the same within a period of three months 
from the date of publication of the Award. In the 
event of failure, the workman is to realise the same 
with 12 % interest by approaching the appropriate 
forum prescribed by the law. So far ns it relates 
to workman Jagnnath Singh, he was not engaged 
as a driver on regular basis. Therefore, lie is not 
entiled to any relief. 

Dictated & corrected by me. 

P. K. TRTPATHY, Presiding Officer 
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New Delhi, the 2nd February, 1995 

SE.O. 555.—In pursuance of Section 17 of the 
■Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
M|s. Raiboga Limestone & Dolomite Mines and 
their workmen, which was received by the Central 
Government on 1-2-95. 

[No. L-2901 l|6|91-lR(Misc.)J 

B. M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBA¬ 
NESWAR 

PRESENT : 

Shri P. K. Tripathy, M.A.LL.B., 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute case No. 25 of 1991 (Central) 
Dated, Bhubaneswar, the 16th January, 1995 
BETWEEN 

The management of M|s. Raiboga Limestone 
& Dolomite Mines of Kalinga Cement 
Ltd., at Raiboga, P.O. Biramitrapur, 
Dist : Sundergarh. 

. .First party—management. 

AND 

Their workman Nicholas Tete represented 
through Sundergarh Mining Workers 
Union, Rourkela-12, Dist : Sundergarh. 

. .Second party—-workman. 

APPEARANCES : 

Shri S. K. Nayak, Asst. Executive — For the 
first party-management. 

None—For the second party-workman. 


The Government of India in the Ministry of 
Labour in exercise of powers conferred upon them 
by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) have referred the following dis¬ 
pute for adjudication vide their order No. L-2901 lj 
6|91-IR(Misc.) dated 21-6-91 :— 

“Whether the action of the management of 
Raiboga Limestone & Dolomite Mines 
of Kalinga Cement Ltd. Raiboga, P.O. 
Biramitrapur, Dist. Sundergarh in refus¬ 
ing employment to Nicholas Tele. Blas¬ 
ter w.e.f. 5-11-89 is lawful and justified ? 
If not, to what relief the workman is 
entitled to ?’’ 

2. Today being the date of hearing, the work¬ 
man is absent on repeated court’s calls. He has 
also taken no steps. The representative of the man¬ 
agement who is present f oday declines to adduce 
any evidence. When there is no evidence adduce 
from cither side, it is difficult to answer the refe¬ 
rence in either way. Under such circumstance, this 
Tribunal has no other option than to pass a no dis¬ 
pute award in the case and accordingly, a no dis¬ 
pute Award is passed in so far as the present refe¬ 
rence is concerned. 

Dictated & corrected by me. 

P. K. TRIPATHY, Presiding Officer 

?r£ 2 1995 

^r.m, 55 6 —firrre srfufmm, 1 . 9 47 

(1947 ^ 14) mpri 7 % spjmnJT uj abtfhr 
mthm 

% sr^jrTsr % fmfriPD srVr : 3 7 r% T 

sfrir, h firftrc aftefffiufr fi aftffiifw 

1 a 

wh 1-2-95 ST^T |FT «(T I 

[tmr mT-2901 2/32/88-^). 1 TI ( 4 ))] 

ffiyrnr. 

New Delhi, the 2nd February, 1995 

S.O. 556.—In pursuance ol Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Sundargarh Mining Labour Contract Co-op, 
.Society and their workmen, which was received 
by the Central Government on 1-2-1995. 

[No. L-29012]32|88-D.IIT(B)] 
B. M. DAVTD, Desk Officer 
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ANNEXURE services of Sri Kiron Shoy, Dumper Dri¬ 


ver w.e.r. g'l-y-so is jusunear u nui, 
what reJief is the said workman entitled 
to,”. 


INDUSTRIAL TRIBUNAL : ORISSA 
BHUBANESWAR 

PRESENT f : 

Shri P, K. Tripathy, M.A. LL.B., 

Presiding Officer, 

Industrial Tribunal. 

Orissa, Bhubaneswar 

INDUSTRIAL DISPUTE CASE NO. 34 OF 
1988 (Central) 

Dated, the Bhubaneswar the 26th December, 1994 
BETWEEN : 

The management of Sundergarh Mining La¬ 
bour Contract Co-operative Society Ltd., 
Contractor at Purunapani Limestone & 
Dolomite Quarry of M|s. Steel Autho¬ 
rity of India Ltd.. P.O. Purunapani, 
Dist : Sundergarh. 

.. First party 
management. 

(And) 

Their workman Sri Kiran Shoy, represented 
through North Orissa Workers’ Union, 
P.O. Routkela-12, Dist: Sundergarh. 

. . Second party- 
workman. 

APPEARANCES : 

Sri S. K. Pandcy. Secretary—For the first party 

management. 

Sri B. S. Pati, General 
Secretary of the Union. 

—For the second party 
workman. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred upon them 
by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) (for short the ‘Act’) have re¬ 
ferred the following dispute for adjudication vide 
their order No. L-29012!32|8S-D.III(B) dated 
8-9-1988:— ! 

“Whether the action of the management of 
Sundergarh Mining Labour Contract 
Co-operative Society Ltd. (Contractor 
of Purunapani Limestone & Dolomite 
Quarry of SAIL) in terminating the 


2. The second party-workman while working 
as a Dumper Driver under the first party manage¬ 
ment was charge sheeted on 18-11-85 on the alle¬ 
gation of dishonesty, causing loss to the Society 
and misconduct coupled with indiscipline and dis¬ 
obedience of lawful orders on 9-9-85,, 12-10-85 
and 14-10-85. Accordingly, he was charge sheeted 
and a domestic enquiry was conducted. The en¬ 
quiry officer found all the charges established 
against the delinquent and the Board of Directors 
of the management accepted that report and issu¬ 
ed a show-cause notice and thereafter on considera¬ 
tion of the matter on merit passed the order of 
dismissal against the workman. The workman be¬ 
ing not satisfied with the aforesaid order of the 
management, raised the present dispute. The Asst. 
Labour Commissioner (Central), Rourkela took- 
up the matter for conciliation and whefi there was 
no settlement, he submitted the failure report and 
basing upon that the above quotted reference was 
forwarded for adjudication. 

3. In his claim statement the workman has 
pleaded his innocence to the charges levelled. Be¬ 
sides that he has contended that the domestic en¬ 
quiry was conducted without affording proper op¬ 
portunity to the workman to defend his case and 
apart from that the observations of the enquiry 
officer relating to the gravity of the charges and the 
proposed punishment were not at all properly con¬ 
sidered and the workman was not heard before im¬ 
posing the punishment. Thus the workman has 
challenged the order of termination as illegal and 
arbitrary and has prayed for reinstatement in 
service with full back wages. 

4. In its written statement the management has 
reiterated its contention regarding the alleged mis¬ 
conduct covered by the charge sheet and has con¬ 
tended that the workman was given full opportu¬ 
nity to defend his case. According to the manage¬ 
ment, since the proved misconducts were grievous 
and serious, therefore, the Board of Directors were 
free to take the decision relating to termination of 
services of the second party-workman even if the 
enquiry officer had suggested otherwise. In a nut¬ 
shell. the management has advanced the plead¬ 
ings supporting its order in terminating the servi¬ 
ces of the workman. 

5. On the basis of the aforesaid pleadings, the 
following issues were framed:—, 

ISSUES 

I. If the enquiry conducted against the 
second party-workman with regard to 
misconduct was fair and proper? 
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2. If the charges against the workman for 
Which -he had been dismissed from ser¬ 
vice have been established in the domes¬ 
tic enquiry? 

3. If the punishment of dismissal inflicted 
on the workman is highly disproportio¬ 
nate to the misconduct allegedly proved 
against hitn? 

4. To what relief, if any, the workman is 
entitled? 

6. At the instance of the management the 
abovenoted issue No. 1 was taken-up for consi¬ 
deration as a preliminary issue. At that stage the 
management examined three witnesses and tender¬ 
ed in evidence documents such as change sheet 
(Ext. 1). enquiry report dated 2-5-86 (Ext. 2), 
second show-cause notice (Ext. 3) and the show- 
cause furnished (Ext. 4). At that stage the work¬ 
man examined himself and also tendered in evi¬ 
dence the copy of his removal order dated 26-7-86 
(Ext. A). The Issue No. 1 was decided and dis¬ 
posed of vide order No. 40 dated 30-6-94 in 
which this Tribunal recorded the finding that the 
principle of natural justice was violated and the 
workman was not afforded With proper and ade¬ 
quate opportunity, to defend in the domestic en¬ 
quiry and as such, the domestic enquiry was not 
fair and proper. While recording such finding on 
Issue No. 1. the management was called upon to 
adduce evidence on merit of the charges. 

7. While hearing the dispute relating to the 
merit of the charges the management has declined 
to adduce any further evidence. At that stage the 
Workman further examined himself. Thus, the 
justifiability of the termination order from service 
of the workman is to be considered from the avail¬ 
able evidence in record. 

8. So far as Issue No. 2 is concerned, that re¬ 
lates to proof of the charges alleged against the 
workman vide the charge-sheet, Ext. 1. M. W. 
Nos, 1 to 3 (examined at the stage of hearing on 
the preliminary issue) do not prove any of the alle¬ 
gations against the workman. Similarly, from the 
exhibited documents from the side of the manage¬ 
ment the guilt of the workman is not proved. In 
that connection, it may be mentioned that Ext. 1. 
the charge sheet or for that matter the enquiry 
report (Efa, 2) ipso facto do not prove any of the 
changes relating to disobediejirce of orders, dis¬ 
honesty etc., the charges. Similarly, the other ex¬ 
hibited documents from the side of the manage¬ 
ment do not prove the allegations agaifist the 
workman. On the other hand, the workman in his 
further evidence dated 8-12-94 has categorically 
stated that he did not commit any misconduct as 
alleged against him. For this purpose repetition of 


that evidence in this Award is not necessary be¬ 
cause the deposition is a part and parcel of the 
■record. Thus, the case is at a stage where the man¬ 
agement has not proved the alleged misconducts 
covered by the charge sheet. Ext. 1. In the absence 
of proof and when there is no admission from the 
side of the workman it has to be held that the 
charges are not proved. Accordingly, the Issue 
No. 2 is decided against the management. 

9. Since the finding in Issue No. 2 as aforesaid, 
is against the management and since the miscon¬ 
ducts have not been proved against the workman, 
therefore, the punishment of dismissal from service 
jnfLcted against the workman is not sustainable. 
Thus, while considering Issue No. 3 justifiability 
of the quantum of punishment is no more requir¬ 
ed to be gone into save and except mentioning in 
the aforesaid manner that the workman is not 
liable to be punished because the management has 
failed to substantiate the charges. Under such cir¬ 
cumstance, while considering Issue No. 4 regard¬ 
ing the relief, it is found that since the allegations 
of misconduct are not proved and the order of 
dismissal is not sustainable, under such circum¬ 
stance the workman is entitled to reinstatement in 
service With back wages, althroughout. 

10. Accordingly, the Award is passed to the 
effect that the termination of service of the work¬ 
man (Kiron Shoy) with effect from 24-9-85 is not 
justified and he is entitled to reinstatement in 
service with back wages for the entire period. 

' Dictated & corrected by me. 

P. K. TRIPATHY, Presiding Officer 
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New Delhi, the 2nd February, 1995 

S.O. 557.—In pursuance of Seeaon 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award 
of the Industrial Tribunal Bhubaneswar as shown 
in tire Anpexurc. in the industrial dispute between 
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others as per list from the date of their 
appointment. If not to what relief they 
are entitled?” 


the employers in relation to the management of 
.Mis,. Indian Rare Earths Ltd. and their workmen, 
which was received by the Central Government cm 
1-2-1995. 

[No. L-29011|21 |93-1R Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : 
BHUBANESWAR 

PRESENT: 

Sri P. K. Tripathy, M.A.LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa. Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 29 OF 
1994 (CENTRAL) 

Dated, the Bhubaneswar 9th January, 1995. 
BETWEEN : 

The management of M|s Indian Rare Earth 
Ltd. (OSCOM). Chhatrapur, Dist : 
Ganjam. 

First party- 
mainagement 

AND 

Their workmen represented through Rare 
Earth Employees Union (OSCOM) 
P.O. Matikhalo, Dist: Ganjam. 

Second party—workmen 

APPEARANCES : 

Sri S. K. Patra, 

Asst. Manager 
(Personnel) 

Sri A. K. Choudhury, 

General Secretary of the 
Union. 

; AWARD 

The Government of Lidia in the Ministry of 
Labour in exercise of powers conferred upon it 
by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide their 
Order No. L-29011]2]|93-IR(Misc.) dated 
28-7-1994. 

“Whether the action of the management of 
Indian Rare Earths Ltd,, is justified in 
not paying equal wages as that of re¬ 
gular employee to the casual labourers 
namely Shri Laxrnan Behera and 24 


2. This case had been posted to 2-1-95 for fil¬ 
ing statement of claims by the second party work¬ 
men at Berhanipur circuit. On that date the repre¬ 
sentatives of both the parties by filing a memo 
stated that the dispute under reference has already 
been resolved amicably between the parties before 
the Assistant Labour Commissioner (Central) 
Bhubaneswar. They have further stated that in 
view of the compromise, a no dispute Award may 
be passed. The terms of the compromise are read- 
over and explained to both the parties to which 
they admitted to be true and correct. On perusal 
of the tripartite settlement, it appears that 
the dispute under reference has already been set¬ 
tled between the parties. 

3. Hence, keeping in view the aforesaid sub¬ 
mission of the parties and the settlement arrived 
at between them before the A.L.C. (C) Bhubans- 
war, a no dispute Award is passed in so far as 
the present reference is concerned. 

Dictated & corrected by me. 

P. K. TRIPATHY, Presiding Officer 

fefr, 2 TTq-fr, 1995 
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New Delhi, the 2nd February, 1995 

S.O. 558.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award 
of the Industrial Tribunal, Bhubaneswar as shown 
in Annexure, in the industrial dispute between the 
employers in relation to the management of Mis. 
Indian Rare Earths Ltd. and their workmen, which 
was received by the Central Government on 
1-2-95. 

No. L-2901111 |93-]R(Misc) 
B M. DAVID, Desk Officer 


—For the hirst 
party-management. 

—For the second 
party—workmen. 
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ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBA¬ 
NESWAR 

PRESENT : 

Shri P. K. Tripathy, M.A. LL.B,, 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. 5 of 1994 (Central) 
Dated, Bhubaneswar the 7th January, 1995 
BETWEEN 

The management of Mjs. Indian Rare Earth 
Ltd. (OSCOM), Chhatrapur, District : 
Ganjam. 

. .First party—management 

AND 

Their workmen represented through Rare 
Earth Employees Union (OSCOM) P.O. 
Matikhalo, District : Ganjam. 

.. Second party—workmen. 

APPEARANCES : 

Sri S.K. Patra, Asst. Manager—For the first 

party-management 

(Personnel) 

Sri A. K. Choudhury. General Secretary of 
the Union. 

—For the second party workmen. 
AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred upon it by 
clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) have referred the following dispute 
for adjudication by this Tribunal vice their Order 
No. L-2901111 |93-IR(Misc.) Dt. 20-1-94. 

“Whether action of the management of Indian; 
Rare Earths Ltd., is justified in not grant¬ 
ing Earned Leave 1 Annual Leave to 

twelve employees as per list appended 
below ? If not what relief they are en¬ 
titled to ?” 

2. This case had been posted to 2-1-95 for 
filing statement of claims by the second party 
workmen at Behfampur circuit. On that date the 
representatives of both the parties by filing a 
memo stated that the dispute under reference has 
already been resolved amicably between the parties 


before the Assistant Labour Commissioner (Cent¬ 
ral) Bhubaneswar. They have further stated that 
in view of the compromise, a no dispute award 
may be passed. The terms of the compromise are 
read over and explained to both the parties to which 
they admitted to be true and correct. On perusal 
of the tripartite settlement it appears that the dis¬ 
pute under reference has already been settled bet¬ 
ween the parties. 

3. Hence, keeping in view the aforesaid sub¬ 
mission of the parties and the settlement arrived 
at between them before the A.L.C.(C) Bhubanes¬ 
war, a no dispute Award is passed in so far as the 
present reference is concerned.' 

Dictated & corrected by me. 

P. K. TRIPATHY, Presiding Officer 

nt 2 1995 
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S.O. 559.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
M|s. Indian Rare Earths Ltd. and their workmen, 
which was received by the Central Government 
on 1-2-1995. 

[No. L-29011(8|93-IR(Misc)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : 

BHUBANESWAR 

PRESENT : 

Shri P. K. Tripathy, M.A. LL.B., 

Presiding Officer, 

Industrial Tribunal.' 

Orissa. Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO 23 OF 
1994 (CENTRAL) 

Dated, Bhuganeswar the 9th January, 1995 
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BETWEEN : 

The management of M|s Indian Rare Earth 
Ltd. (OSCOM), Chhatrapur, Distt : 
Gan jam. 

.. First party 
management. 

AND 

Their workmen represented through 
Rare Earth Employees Union (OSCOM) 

P. O. Matikhalo, Diist: Ganjam. 

Second party—workmen. 

APPEARANCES : 

Sri S. K. Patra, Asst. Manager.—For the first 
(Personnel) party-management. 

Sri A. K. Choudhury, 

General Secretary of the 
Union. 

—For the second 
party—workmen, 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred upon it 
by clause (d) of sub-section (1) and sub-seetkm- 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide their 
Order No. L-290118 |93-IR(Misc) dated 10-5-94. 

“Whether the action of the management of 
Indian Rare Earths Ltd., is justified in 
not granting E.L.1A.L. to twelve emp¬ 
loyees as per list as appended below? If 
not what relief they are entitled to?”. 

2. This case had been posted to 2-1-1995 for 
filing statement of claims by the second party work¬ 
man at Barhampur circuit. On that date the re¬ 
presentatives of both the parties by filing a memo 
stated that the dispute Under reference has already 
been resolved amicably between the parties before 
the Assistant Labour Commissioner (Central) 
Bhubaneswar. They have further stated that in 
view of the compromise, a no dispute Award may 
be passed. The terms of the compromise are read- 
over and explained to both the parties to which 
they admitted to be true and correct. On perusal 
of the tripartite settlement, it appears that he dis¬ 
pute under reference has already been settled bet¬ 
ween the parties. 

3. Hence, keeping in view the aforesaid sub¬ 
mission of the parties and. the settlement arrived 
at between them before the A.L.C. (Central) 
Bhubaneswar, a no dispute Award is passed in so 
far as the present reference is concerned Dictated 
& corrected bv me. 

P. K. TRIPATHY, Presiding Officer 
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New Dellffi the 2nd February, 1995 

S.O. 560.—In pursuance of (Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award 
of the Industrial Tribunal, Bhubaneswar as snown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
M|s. Indian Rare Earths Ltd. and their workmen, 
which was received by the Central Government 
on 1-2-1995. 

[No. L-2901 l|34|92-lR(Misc.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : 
BHUBANESWAR 

PRESENT : 

Shri P. K. Tripathy, M.A. LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa. Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 4 OF 
1994 (CENTRAL) 

Dated, Bhubaneswar the 7th January, 1995 
BETWEEN : 

The management of M|s Indian Rare Earth 
Ltd. (OSCOM), Chhatrapur, Distt . 
Ganjam. 

First party 
management. 

AND 

Their workmen represented through 
Rare Earth Employees Union (OSCOM) 

P. O. Matikhalo, D*st: Ganjam. 

Second party'—workmen, 



Tf WTW : 2 5, lt)95/'SF : «p' R 1910 


687 


[iRT-T II—3 (ii) ] 


APPEARANCES : 

Sri S. K. Patra, Asst, Manager.—For the first 
(Personnel) party-management. 

Sri A. K. Choudhury, 

General Secretary of the 
Union. 

—For the second 
party workmen. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred upon it 
by clause (d) of sub-section (1) and sub section- 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide their 
Order No. L-29011 |34|92-IR (Misc) dt. 20-1-94. 

“Whether the action of the management of 
Indian Rare Earths Ltd., is justified in 
paying less wages to canteen workers 
in comparisons to wages paid to casual 
workers for the year from 1984 to 
1988 ? If not to what relief they are 
entitled to ?” 

2. This case had been posted to 2-1-95 for fil¬ 
ing statement of claims by the second party work¬ 
man at Barhampur circuit. On that date the repre¬ 
sentatives of both the parties by filing a memo 
stated that the dispute under reference has already 
been resolved amicably between the parties before 
the Assistant Labour Commissioner (Central) 
Bhubaneswar. They have further stated that in 
view of the compromise, a no dispute Award may 
be passed. The terms of the compromise are read- 
over and explained to both the parties to which 
they admitted to be true and correct. On perusal 
of the tripartite settlement, it appears that the dis¬ 
pute under reference has already been settled bet¬ 
ween the parties. 

3. Hence, keeping in view of the aforesaid sub¬ 
mission of the parties and the settlement arrived 
at between them before the A.L.C. (Central) 
Bhubaneswar, a no dispute Award is passed so 
far as the present reference is concerned. 

Dictated & corrected by me. 

P. K. TRLPATHY, Presiding Officer 

2 1995 
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New Delhi, the 2nd February, 1995 

S.O. 561.—In pursuance of Section 17 ol the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award 
of the Industrial Tribunal, Bhubaneswar as shown, 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
M|s, Indian Rare Earths Ltd. and their workmen, 
which was received by the Central Government 
on 1-2-1995. 

[No. L-29012|8|93-lR(Misc)] 

B. M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : 
BHUBANESWAR 

PRESENT : 

Shri P. K. Tripathy, M.A. LL.B., 

Presiding Officer, 

Industrial Tribunal, 

Orissa. Bhubaneswar. 

INDUST IAL DISPUTE CASE NO. 24 OF 
1994 (CENTRAL) 

Dated. Bhubaneswar the 7th January, 1995 
BETWEEN : 

The management of M|s Indian Rare Earth 
Ltd. (OSCOM), Chhartpui, Distt: 
Ganjarn. 

.. First party 
management. 

AND 

Their workmen represented through 
Rare Earth Employees Union (OSCOM) 

P. O. Matikhalo, Dist: Ganjarn. 

Second party workmen. 

APPEARANCES : 

Sri S. K. Patra, Asst. Manager.—For the first 
(Personnel) party-management. 

Sri A. K. Choudhury, 

General Secretary of die 
Union. 

—For the second 
party wormen. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred upon it 
by clause (d) of sub-section (1) and sub-section- 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) have referred the following 


304 C.f/95-15 
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dispute for adjudication by this Tribunal vide their 

Order No. L-29012'34|8,'9.3-IR (Misc) dated 

10-5-1994 

“Whether the action of the management of 

Indian Rare Earths Ltd., is justified in 
not granting Earned Leave[Annual leave 
to 8 employees as per list as appended 
below? If not to what relief they are en¬ 
titled to?” 

No. Name 

Code No. 

Date of appointment 

Date of 
Regularisation 

1. Shri S.N. Salpathy 

SG. 2060 

20-3-91 

1-1-82 

2. Shri M. Bisoyi 

SG. 2064 

19-6-81 

1-7-82 

3. Shri A. Rana 

S.G. 2051 

13-12-80 

1-1-82 

4. Shri U. Naik 

S.G. 2056 

15-12-80 

1-1-82 

5. Shri R, Behera 

S.G. 2057 

16-12-80 

1-1-82 

6 . Shri N. Nayak 

S.G. 2059 

6-2-81 

1-1-82 

7. Shri Iswar Sethi 

S.G. 2061 

23-3-81 

1-1-82 

8. Shri T. Nayak 

S.G. 2048 

11-12-80 

1-1-82 


2, This case had been posted to 2-1-95 for fil¬ 
ing statement of claims by the second party work¬ 
man at Barhampur circuit. On that date the repre¬ 
sentatives of both the parties by filing a memo 
stated that the dispute under reference has already 
been resolved amicably between the parties before 
the Assistant Labour Commissioner (Central), 
Bhubaneswar. They have further stated that in 
view of the compromise, a no dispute Award may 
be passed. The terms of the compromise are read- 
over and explained to both the parties to which 
they admitted to be true and correct. On perusal 
of the tripartite settlement, it appears that the dis¬ 
pute under reference has already been settled bet¬ 
ween the parties. 

3. Hence, keeping in view of the aforesaid sub¬ 
mission of the parties and the settlement arrived 
at between them before the A.L.C. (Central) 
Bhubaneswar, a no dispute Award is passed so 
far as the present reference is concerned. 

Dictated & corrected by me. 

P. K. TRIPATHY, Presiding Officer 


New Delhi, the 2nd February, 1995 

S.O. 562.—In pursuance of Section 17 cf the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the awaid 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of Indian Rare Earths Ltd. and their work¬ 
men, which was received by the Central Govern¬ 
ment on 1-2-95. 

[No. L-29011j4|93-IR(Misc)] 
B, M. DAVID, Desk Officer 
ANNEXURE 

INDUSTRIAL TRIBUNAL : ORRISA : BHU¬ 
BANESWAR : 

PRESENT : 

Shri P. K. Tripathy, M.A. LL.B.. 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 
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Industrial Dispute case no. 25 of 1994 (Central) 
Dated, Bhubaneswar the 9th January, 1995 

BETWEEN : 

The Management of M|s. Indian Rare 
Earths Ltd., (OSCOM), Chhatrapur, 
Distt : Ganjam. 

. .. First party-management 

AND 

Their workman represented through Rare 
Earths Employees Union (OSCOM) 
P-O. Matikhalo. Dist : Ganjam. 

. -. Second party workmen 
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APPEARANCES : 


New Delhi, the 2nd February, 1995 


Sri IS. %. Pairs, Asstt, Manager —For the hist 
(Personnel) party management 

Sri A.K. Choudury, —For the second 

General Secretary of the party workmen 
Union. 

AWARD 

The Government of 'TnfJifi ih 'the Ministry of 
Labour in exercise of powers conferred upon it 
by clause (d) of sub-section (1) and sub-scerion 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide 
their Order No. L-2901 l|4j93-IR(Misc. dt. 
10-5-94. 

"Whether the action of the management of 
Indian Rare Earths Ltd., is justified in 
not grunt mg Earned Leave|Annual 
Leave to 12 employees as per list as 
appended below ? If not to what relief 
they are entitled ?” 

2. This cure had been posted to 2-1-95 for fil¬ 
ing statement of claims by the second party 
workman at Berhampur circuit. On that date the 
representative of both the parties by filing a memo 
stated that the dispute under reference has al¬ 
ready been resolved amicably between the parties 
before the MfiUvi: La do nr Commissioner 
(Central), Bhubaneswm. They have further stated 
that in view of the compromise, a no dispute 
Award may be passed. The twm of the compro¬ 
mise are read over and explained to both the par¬ 
ties to which they aim t f - l to be true and correct. 
On persual of the tripartite settlement, it appears 
that the dispute under reference has already been 
settled between the parties. 

3. Hence, keeping in view the aforesaid 
submission of the parties and the settlement ar¬ 
rived at between them before the A.L.C. (C) 
Bhubaneswar, a no dispute Award is passed in 
so far as the present reference is concerned. 

Dictated & corrected by me. 

P. K. TRTPYfHY Presiding Officer 

2 Toarft, 1995 
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S.O. 563.;—In pursuance of Section 17 of the 
Industrial Disputes A;t, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of M|s. Rare Earths Ltd. and their workmen, 
which was received D\ the C« i't:al Government 
on 1-2-95. 

[No. L-290.1 l|3li93-IR(Misc.)j 
B. M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : BHU¬ 
BANESWAR : 

PRESENT : 

Shri P. K. TripatJiy, M.A.LL.B, 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute case no. 26 of 1944 (Central) 

Dated, Bhubaneswar the 9th January, 1995 
BETWEEN : 

The Management of M(s. Indian Rare 
Earths Ltd. (OSCOM), Chhatrapur, 
Dist : Ganjam. 

. .. First party-management 

AND 

Their workman represented through Rare 
Earths Employees Union (OSCOM) P.O. 
Matikhalo, Dist : Ganjam. 

.. . Second party workmen 

APPEARANCES : 

Sri S. K. Patra, Asstt. Manager—For the first 
(Personnel) party management 

Sri A.K. Choudury, — For the second 
General Secretary of the party workmen 
Union. 

AWAkD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred upon it 
by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide 
their Order No. L-29011131 l93-IR(Misc.) dt. 
10-5-94. 
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ANNEXURE 


“Whether the action of the management of 
Indian Rare Earths Ltd,, is justified in 

not granting Earned LeavejAnnual 

Leave to 6 employees as per list as 
appended below 7 If not what relief 
they are entitled to,” 

2. This case had been posted to 2-1-95 for fil¬ 

ing statement of claims by the second party 
workmen at Bcrhampur circuit. On that date tiie 
representatives of both the parties by filing a memo- 
stated that the dispute under reference has al¬ 
ready been resolved amicably between the parties 
before the Assistant Labour Commissioner 

(Central) Bhubaneswar, They have further stated 

that in view of the compromise, a no dispute 
Award may he passed. The terms of the compro¬ 
mise are readovei and explained lo both the par¬ 
ties to which they admitted to be true and correct. 
On persual of the tripartite settlement, it appears 
that the dispute under reference has already been 
settled between the parties, 

3. Hence, keeping in view the aforesaid sub¬ 
mission of the parties and the settlement ar¬ 
rived at between them before the A L.C. (C) 
Bhubaneswar, a no dispute Award is passed in 
so far as the present reference is concerned. 

Dictated & concerned by me. 

P. K. TRIPAT HY. Presiding Ojhccr 

rrf faMT, 2TTTfr, 1995 

T‘\. m. 56 1.—fr-nr u fa firm, 

1947 ( 1 947 Till) tFV HPT 17 % 

sf?T’T fkp % mpHsTT % 

5TT& faTTrm 3ftT TTTrft % H-JHT T 

sftcfTbup faatrT if aft^fTfn'qv HTT.-TT 

% tttt tt srTrfVnr spwft t, sfr tpptt tT 
1 - 2-95 tThft zvrr tt i 

[fi'sTT UT—2 901 2/2a/ 93—Tht, TTT. (fkfau)] 
^Ir.tpT. tbrT, fPTT 

New Delhi, the 2nd February, 1995 

S.O. 564.—J 11 pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby published the 
award of the Industrial Tribunal, Bhubaneswar as 
shown in he Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of M|s. Indian Rare Earths Ltd. and their 
workmen, which was received by the Central 
Government on 1-2-95. 

[No. L-29011 [28193-1R (Misc.)] 
B. M„ DAVID, Desk Officer 


INDUSTRIAL TRIBUNAL, ORISSA, 

, BHUBANESWAR 

PRESENT : 

Shri P. K. Tripathy, M.A. LL.B., Presiding 
Officer, , 

Industrial Tribunal Qrfssa, Bhubaneswar. 

Industrial Dispute case No. 28 of 1994 (Central) 
Dated, Bhubaneswar the 9th January, 1995 
BETWEEN : 

The management of Mjs. Indian Rare Earths 
Ltd., (OSCOM) Chairman, Dist : 
Gan jam. First party management. 

AND 1 

Their workmen represented through Rare 
Earth Employees Union (OSCOM) 
P.O. Matikhalo, Dist : Ganjam. 

. . Second party workmen. 

APPEARANCES : 

Sri S. K. Patra, Asst. Manager, (Personnel). 

—For the first party management. 

Sri A. K. Choudhury, General Secretary of the 
Union; 

—For the second party workmen. 
AWARD 

The Government of India in the Ministry of 
Labour in. exercise of powers conferred upon it 
by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide their 
Order No. L-29012|28|93-IR(Misc.) dt. 29-7-94. 

“Whether the action of the management of 
Indian Rare Earths Ltd. is justified in 
not granting. Earned Leave]Annual 
Leave to 17 un-skilled workers as per 
list as appended below , If not to what 
relief they are entitled to ?” 

2 . This case had been posted to 2-1-95 for 
filing statement of claims by the second party 
workmen at Bcrhampur circuit. On that date the 
representatives of both the parties by filing a memo 
stated that the dispute under reference has already 
been resolved amicably between the parties before 
the Assistant Labour Commissioner (Central) 
Bhubaneswar. They have further stated thar in 
view of the compromise, a no dispute Award may 
be passed. The terms of the compromise are 
read over and explained to both the parties to 
which they admitted to be true and correct. On 
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perusal of the tripartite settlement, it appears that 
the dispute under reference has already been settled 
between the parties. 

3. Hence, keeping in view the aforesaid sub¬ 
mission of the parties and the settlement arrived at 
between them before the A.L.C. (C) Bhubanes¬ 
war, a no dispute Award is passed in so far as the 
present reference is concerned. 

Dictated & corrected by me. 

P .K. TRIPATHY, Presiding Officer 

at fcM), 2 199 5 

, sh. 5 6 5 .—firaifw 

1947 (1947 n ii) qfi arm 17 % fi, 

w % smunA % 

fiffiFnkr wVt % sffa, ’rffyar fi 

famrc fi sfuflfrr^ jrfu-~m, 

% q=qne qfi nqurfm qmft I, uft mqar: qir 
1 - 2-95 qptsrm ^ctt spr i 

[firsmmf-29 01 l/3l/92-WT^.’■-fir. (fafatT)] 
ffi, nn. Sfare, i srfaqrft 

New Delhi, the 2nd February, 1995 

S.O. 565.—In puisuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby published the 
award of the Industrial Tribunal, Bhubaneswar as 
shown in the Annexure, in the industrial dispute 
between the employers in relation io the manage¬ 
ment of Indian Rare Earths Ltd. and their work¬ 
men, which was received by the Central Govern¬ 
ment on 1-2-95. 

[No. L-29011 [31192-IR(Misc.)] 

B. M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBA¬ 
NESWAR, CAMP AT BERAHAMPUR 

PRESENT : 

Sri P. K. Tripathy, M.A., LL.B., 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. 8 of 1944 (Central) 

Dated, the 2nd January, 1995 
BETWEEN : 

The management of M|s. Indian Rare Earths 
Ltd., Chhatrapur. Ganjam. 

.. First-party-management. 


AND 

Their workmen represented through 
Rare Earth Employees’ Union, 

P.O. Matikhalo, Dist : Ganjam. 

Second party-workmen. 

APPEARANCES: 

Sn S. K. Palra, Asslt. Manager (Personnel) 

For the first party management. 

Sn A K. Clioudhury, General Secretary of 
the Union. 

—For the second party workman. 


The Government of Jndia in the Ministry of 

by clause’ ITT C ° Ilfmed “ po ” " ,cm 
section ( 2 A i pc sub-section (1) and sub- 
011 (2A) of Section 10 of the Industrial rm 
putes Act, 1947 (14 of ) 0 U 7 i 7 f D,s ' 

ot ' 947 b have referred the 

-Whether the action „f the managemem o[ 
Jttdian Rare Earths Ltd. is justified in 
not granting Annual IeaveJEamed leave 
to the ^ employees as per list, if nol 
to what relief they are entitled?” 

2 ; TllIS casc was posted to today for recording 

S sTL* r a T r uit Thc 

lives ot both the parties by filing a joint netitinn 
alongwith a memorandum of settlement stated that 
•lie o.spate under reference has already bee set W 
between them in course of a conciliationproce“ 
”•«! at before the Asst. Labour Commisr 
Stoner (Central), Bhubaneswar. L’ndm sud ' 
cunts,ance they have prayed dispose „ £ 

case accordingly. tne 

3 ; The terms of the settlement is read over and 
explained to the parties to which they admit to be 
true and correct. Perused the settlement The £. 

Sement H refere ?n Ce * C0Vered by the tri P atite ** 

‘ cnce ’ the settlement is recorded and 

ccordmgly a no dispute award is passed in so far 

as the present reference 'is concerned. 

Dictated & corrected by me. 

p .K. TRIPATHY, Presiding Officer 
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New Delhi, the 2nd February, 1995 

S.O. 566.—J 11 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby published the award 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
M[s. Indian Rare Earths Ltd. and their workmen, 
which was received bv the Central Government 
on 1-2-95. 

INo. L-29011 |32|93-IR(Misc)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, 
BHUBANESWAR 

PRESENT: 

Shri P. K, Tripathy, M.A.LL.B, 

Presiding Officer, 

Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. 22 of 1994 
(Central). 

Dated Bhubaneswar the 7th January, 1995 
BETWEEN 

The mangement of Mis. Indian Rare Earth 
Ltd. (OSCOM) Chhatrapur, Dist. : 
Ganjam, 

. .First party-mangement. 
(AND) 

Their workmen represented through Rare 
Earth Employees Union fOSCOM) 
P.6. Matikhalo, Dist : Ganjam. 

. .Second party workmen 

APPEARANCES: 

Sri S, K. Patra, Asst. Manager (Personnel) 
—For the first party-management. 

Sri A. K. Choudhliry. General Secretary of 
of the Union.—For the second party 
workmen. 


AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred upon it 
by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 
1947 (14 of 1947) have referred the following 
dispute for adjudication by this Tribunal vide their 
order No. L-29011|32|93-TR (Misc) dt. 10-5-94. 

“Whether the action of the management of 
Indian Rare Earths Ltd., is justified in 
not regularising the services of S'Shri 
Bipra Nail Card No. 23, Mohan Ch. Das 
Card No. 83, and Laxman Behcra (B) 
Card No. 46 and terminating their ser¬ 
vices is justified? If not to what relief 
they are entiled?” 

2. This case had been posted to 2-1-95 for 
filing statement erf claim by the second party 
workman at Barhampur Circuit. On that 
date the representatives of both the parties by filing 
a memo stated that the dispute under reference 
has already been resolved amicably between the 
parties before the Assistant Labour Commissioner 
(Central) Bhubaneswar. They have further stated 
that in view of the compromise, a no dispute Award 
raav be passed. The terms of the compromise are 
readover and explained to both the parties to which 
thev admitted to be true and correct. On perusal 
of the tripartite settlement, it appears that the dis¬ 
pute under reference has already been settled bet¬ 
ween the parties. 

3. Hence, keeping in view the aforesaid sub¬ 
mission of the parties and ihc. settlement arrived 
at between them before the A.L.C. (Central) 
Bhubaneswar, a tio dispute Award is passed in so 
far as the present reference is concerned. 

Dictated & corrected by me. 

P. K. TRIPATHY, Presiding Officer 

6# 3 1995 

invert. 567 :-—vTi'u)fii+ f4=u< srftffiFnr, 1947 
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New Delhi, the 3rd February, 1995 

S,0. 567.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Visakhapatnam as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Andhra Bank and their workmen, which 
was received by the Central Government on 3-2-95. 

[No. L-12012l397l90-IR(BTI)] 

V. K. SHARMA, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM LABOUR COURT VISAKHAPATNAM 
PRESENT : 

Sri K. V. S. Suryanarayana Murthy, R.L.. 

Chairman & Presiding Officer. 

Thursday, the 17th day of November, 1994 
I.T.I.D. No. 11192 (Central! 

BETWEEN 

The Joint Secretary, 

Andhra Bank Employees Union, 

Parvana Bhawan, 

Opp. Reddy Hostel, 

Hyderabad-500 001. 

. . . .Workman. 

AND 

The General Manager (Staff), 

Andhra Bank, 

Central Office, Sultan Bazaar, 
Hyderabad-500195. .. Management 

This dispute coining on for final hearing before 
me in presence of Sri M. Bhavanishankaram, advo¬ 
cate for workman and Sri C. N. V. D. 
Sastry, and Sint. Bharathi, advocates for manage¬ 
ment upon hearing the arguments of both sides the 
court passed the following: 

AWARD 

(1) This ID. is registered on a reference made 
by the government of India, Ministry of Labour in 
letter No. 120121397190-IRP II dated 1S-3-91 
Following is the reference: 

“Whether the claim of Andhra Bank Emp¬ 
loyees Union that Shri Hari Gopal w as 
an employee of Andhia Bank during the 
period he worked at the premises of 
Laxmi Oil Mills Pvt. Ltd., Yanam is 
justified? If so, whether the management 
of Andhra Bank is justified in not pro¬ 
viding further employment to Shri Hap 
Gopal after expiry of the period of his 
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employment at the premises of Laxmi 
Oil Mills Pvt. Ltd. and what relief, if 
any, Shri Hari Gopal is entitled to?’’ 

(2) The brief facts of the claim statement are as 
follows : The workman Hargopal, Ghurkha was 
appointed as a Godown Watchman for the Sub- 
Staff Cadre, at the premises of Mjs. Laxmi Oil 
Mills (P) Ltd., Yanam in the year 19X5 by the Re¬ 
gional Manager, Andhra Bank, Kakinada. He was 
appointed to Safe-guard the stocks of mill which 
were under pledge to Andhra Bank, so as to watch 
their security and guard against infiltration and 
against removal of Bank’s property by the borro- 
were or by their agents. The appointment of the 
workman as per godown watchman in the premises 
of the said Laxmi Oil Mills (P) Ltd. is to safe-guard 
interests of the bank and its property. The work¬ 
man petitioner was working at the ground from 
the date of his appointment by the Reigonal 
Manager, Andhra Bank. Kakinada in the vear 1985 
till the date on which he was asked orally not to 
work. The petitioner had put in an unblemished 
service and discharged his duties to the best of 
his capacities and for the entire satisfaction of his 
superiors. 

(3) He was appointed by the Regional Manager 
on 1-4-85 on a salary of Rs. 500 per month. Two 
security guards were posted by the Regnonal 
Manager, Andhra Bank, Kakinada at the premises 
of Laxmi Oil Mills, Yanam on salary of Rs, 500 
each per month and the same is evidenced by the 
letter of Reigonal Manager, Andhra Bank, Kaki¬ 
nada in letter No. 66-77! 11(3216 dated 10-9-87 
to the Deputy General Manager. Zonal Office, 
Visakhapatnam. The letter No. 303[3]242 dated 
14-3-87 of Sri K. Vcnkatappaiah, Sub-Manager, 
Andhra Bank. Kakinada Branch to the Regional 
Manager. Andhra Bank. Kakinada and the letter 
No. 303j 1 j314 dated 9-4-87 of .Sri G. Nookaraju 
of Andhra Bank. Kakinada Branch to the Regional 
Manager. Regional Office. A. B., Kakinada also 
will reveal the same fact of posting the security 
guards at M’s. Laxmi Oil Mills. Yanam. 
Tire workman is a hard working and sincere 
in discharging his duties which is evident 
from the timely report, he made to the 
Manager, Andhra Bank, Kakinada Branch. Vide 
his report dated 3-5-88 and the letter No. 3034 l 1 
615 dated 4-5-88 of Sri G. Nookaraju. Manager, 
Andhra Bank, Kakinada to the R. M.. Kakinada 
amply proves that the workman was the em- 
nloyec of A. B.. Kakinada Branch.The Andhra 
Bank’s Debit voucher issued on 2-4-88, bv Kaki¬ 
nada Branch is mentioned in the acount (filed in the 
suit against the mill) under which the w orb man 
was paid Rs. 500 towards his salary for the month 
of March. 1988. for his deployment at Mis. Laxmi 
Oil. Mills, Ltd., Yanam by the Andhra Bank. 
Kakinada. The above correspondence and the debit 
voucher for Rs. 500 issued in favour of tlte work¬ 
man amply and beyond any reasonable doubt. 
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establish the fact that the Petitioner is a workman 
under the respondent. The petitioner worked conti¬ 
nuously from 1-4-85 to 18-5-88 continuously as 
stated earlier. The management of Andhra Bank 
disregarding all the relevant provisions of LD. Act 
1947 and the Bipartite Agreement dt. 19-10-66, 
removed the workman from service though he had 
put in 3 years of service continuously. 

(4) Clause 9(d) clause 20 : 13 of the Bipartite 
settlement dated 19-10-66 reads that the temporary 
godown keepers and god own watchman, who are 
required to lookafter one or more godown. be¬ 
longing generally to one party and whose salary 
and allowance arc generally borne by the parties, 
who are owners of the goods, shall, if their work 
has been found satisfactory and if their services 
can be utilised to lookafter other godowns, in the\ 
same place or other places or in the clerical posts! 
or any other sub-ordinnatc cadre post as the case 
may be on completion of “ONE YEAR’S SER¬ 
VICE” for giving preference for absorption in the 
permanent service of the bank etc.” 

(5) While such were the provisions of the bipar¬ 
tite agreement, the management of Andhra Bank, 
rejected the genuine and legitimate claim of the 
workman in any post of Andhra Bank, vide the 
letter No. 666|20|A2|30ll dated 6-9-88 of Sri 
S V. S. Sarma, Personnel Manager, Andhra Bank, 
Central Office. Hyderabad stating that it is not possi¬ 
ble to absorb the workman in their bank's service 
as all the appointments in sub-slalf cadre, are being 
considered only if they are sponsored through em¬ 
ployment exchange. In this connection the above 
stipulation is a general nature and does not appli¬ 
cable in the present case of the workman as lie was 
already an employee of the bank and had put in 
three years service continuously. 

(6) The workman approached the Andhra Bank 
Employees Union (Regd.) in which he is a member 
to interfere in the matter and see justice is done to 
him. The joint secretarv of the union vide his 
letter No. JS|215[89 addressed to the Asstt. Labour 
Commissioner (Central) Port area, Visakhapatnam 
explained all facts of the case and requested to 
intervener and convinced the management of 
Andhra Bank, regarding the responsibility and des¬ 
irability of considering the case of Sri Hari Copal, 
the workman, for immediate reinstatement in the 
Bank’s service with back wages. 

(7) The conciliation had failed and the matter 
is referred to this tribunal. Therefore this claim is 
filed to reinstate the petitioner into service with 
back wages and other benefits and for costs. 

(8) ’The respondent filed a written statement 
mainly contending as follows. The allegations 
made in the claim statement are not true and cor¬ 
rect. The respondent bank is a public sector under¬ 
taking and the appropriate Government in respect 
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of the respondent Bank is the Central Government. 
In terms of Sec. 7(a) of the I.D. Act, the appro¬ 
priate government has to constitute Tribunal for ad¬ 
judication of Central Disputes. The Industrial Tri¬ 
bunal Hyderabad is conferred with the power of 
adjudication of the dispute. This Hon’ble court is 
inherently lacking jurisdiction in entertaining the 
dispute of the bank. It is well settled principle of 
law that where courts;tiibunals constituted arc in¬ 
herently lacking jurisdiction to adjudicate the 
dispute|suit and if any order| award is passed it is a 
nullity in the eye of the law. Without prejudice to 
the right of the respondent it is respectfully sub¬ 
mitted that LD. No. ll|92 as filed is not maintain¬ 
able under law. There is no employee and em¬ 
ployee! relationship between the petitioner and the 
management. The union has no locus standi to 
raise the dispute. No provision of I.D. Act applv 
to this ease. 

(9) The petitioner was appointed as Godown 
Watchman by the Regional Manager is incorrect 
and denied. The bank provides terms loans and 
overdrafts to various companies to carry out their 
business and according to the terms and conditions 
of the loan agreements the stocks and goods kept in 
the godown are hypothecated to the bank. It is 
mandatory on the part of the borrower to ensure 
the safety of the goods. Mjs. Laxmi Oil-Mills Pvt, 
Ltd., Yanam hypothecated their goods to the res¬ 
pondent Bank and that ha v e appointed Mr. Kara 
Gopal the petitioner Herein, as watch and ward 
staff to lookafter the godown. The salary of the 
petitioner is paid to the debit of the borrower’s ac¬ 
count monthly at the request of the borrower him¬ 
self. The services rendered by the petitioner cannot 
be termed as service rendered by him to the res¬ 
pondent bank, it cannot be counted that he was in 
the Bank’s service. He was engaged as sub-staff 
to lookafter the godowns of Mis. Laxmi Oil Mills 
(P) Ltd. 

10, The letters written by the RM, Kakinada 
and the Branch Manager. Kakinada arc read in 
the wrong perspective. The bank has no control 
over the working of the petitioner. The salary of 
the watchman in the instant case was paid on behalf 
of the borrower, M|s. Laxmi Oil Mills Pvt. Ltd. 
and the various terms and conditions relating to 
the appointment and the payment of salary etc., 
were an understanding between the petitioner and 
the borrower company. The petitioner worked for 
M|s. Laxmi Oil Mills and not for the respondent 
Bank. This claim is made for the purpose of 
claiming benefit. The case of respondent bank is 
that it has paid the salary to the petitioner and 
debited to the party’s account, as advised by the 
party. It is not a case where the bank maintains 
the attendance of the pettioner nor the bank has 
at any time, taken disciplinary notion against the 
petitioner. 
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11. The respondent bank is a nationalised bank 
and there is a regular recruitment procedure to be 
followed for the purpose of recruitment of sub-staff. 
Selection shall be made from among the candidates 
sponsored by the employment exchange. 

12. In response to para-3(c) it is submitted tliaL 
the mere fact that letters are addiessed by Kakinada 
branch indicating the sincerity and commitment of 
Mr. Haregopal will not entail him of appointment 
in the bank. There is no right to claim appoint¬ 
ment. The allegation that the A.B. debit vouchers 
issued on 2-4-88 by Kakinada branch in the suit 
liled account under which the workman was paid 
Rs. 500 towards the salary for the month of March, 
1988 for his employment in M|s. Laxmi Oil Mills 
(P) Ltd. by A.B. will not be a ground to prove that 
he is an employee of the bank. He was paid a con¬ 
solidated amount of Rs, 500 at the instance of the 
party and it cannot be termed as a salary paid by- 
the Bank, since the account of the party was debited 
to the extent of the amount paid. The provisions 
of Bipartite quoted by tlic petitioner arc not appli¬ 
cable. The claim is not maintainable. 

13. The points for consideration are : 

(1) Whether the petitioner is a workman of 

the respondent management? 

(2) Whether this tribunal lias jurisdiction to 

dispose of the matter? 

(3) To what relief? 

14. Point No. 1 ; The petitioner Mr. Haragopal 
examined himself as WW1. He deposed to the facts 
of the case as pleaded by him in the claim state¬ 
ment, He filed Exs. Wl, W2 and W3. The main, 
contention of the respondent is that it has never 
appointed the petitioner as watchman. Ex. Wl is 
the report submitted by the petitioner about the 
suspension of theft by break off the door's. It is| 
addressed to the Andhra Bank, Manager. A letter 
was addressed by the manager, Andhra Bank, 
Manager, Kakinada on 4-5-88 wherein it is stated 
Kakinada in reference No. 303 j 11]615 to Regional 
that he is enclosing a copy of the report received 
from Mr. Haragopal, watchmah at the mill premises 
M[s. Laxmi Oil Mills (P) Ltd., Yanam. It further 
shows that the Andhra Bank contacted the manag¬ 
ing director of the company and intimated him the 
fact and that the Managing Director assured the 
Bank to look into the matter and arrange for pro¬ 
per repaid to the door and security of the articles 
therein. It is further stated that on receipt of the re¬ 
port from Haragopal there was a telephone talk to 
him by the branch with Mr. Sitarama Reddy Officer 
Manager, Regional Office, Ex, W3 is a receipt 
.obtained by the Andhra Bank from the security 
guard deployed at Laxmi Oil Mills, Yanam and it 
is in respect of Rs. 500. Ex. W6 is a photo copy 
of the letter dated 14th March, 1987 addressed by 


Venkatappayya sub-Manager to the Regional 
Manager, Regional Office, Kakinada with regard 
to the appointment of security guards. The said 
letter was addressed when one of the security 
guards, Mr. Dil Bahadur who was posted at the 
Laxmi Oil Mills resigned and it was filled-up by 
appointing Mr. Bheem Bahadur. Ex. W7 is 
another letter addressed by Mr. G. Nookaraju lo 
Regional Manager stating that Bheem Bahadur who 
has been appointed and posted at Laxmi Oil Mills, 
Yanam since March, 14th 1987 has resigned from 
the service with effect from 1-4-87 giving a letter 
to that effect. Thus the contention pleaded in the 
written statement that no security guards are ap¬ 
pointed by Andhra Bank at Laxmi Oil Mills is 
falsifide. 

15. MWf Mr. G. Nookaraju in his evidence 
slated that he worked in kakmacla lrom June., iyab 
to 1990. He stated that Andlira Bank, Kakinaaa 
Mam .branch finance 80 lakh of rupees towards 
working capital for the Laxmi Oil Mills situated 
111 Yanam. Since the company did not pay the 
amount due to bank, the bank filed a suit for one 
crore 10 lakhs against Laxmi Oil Mills represented 
by Dantu Surya Rao in 1987 or 1988 in the High 
Court of Pandicheny. He staled neither himself nor 
the bank appointed Haragopal, the petitioner as a 
watchman. He stated that on behalf of Laxmi Oil 
Mills the salary of the petitioner was paid by 
Andhra Bank, Kakinada Main Branch. The amount 
was debited towards the amonut of Laxmi Oil 
Mills. When the court posed questions lo him he 
stated that there is no written authorisation 
by Laxmi Oil Mills to debit the amount to the 
account of the Oil Mills. He further stated that he 
has no knowledge whether the Laxmi Oil Milk 
appointed Haragopal or not. He had no perfect 
knowledge. He admitted that the property was 
sealed and seized by the manager, Andhra Bank 
and the bank will be responsible for the same. He 
slated that he is not aware of any practice in exis¬ 
tence to appointment security guards in the mills 
which were defunct and which were financed by 
Andhra Bank to secure the properties that were 
ljlng in the premises of such factory or godown. 
During his cross-examination he admitted that a 
sum of Rs. 500 was paid to each of the security 
guard per month. He admitted that there was no 
oral request or written request made by Laxmi 
Oil Mills to appoint a security guard to the pre¬ 
mises of the Oil Mills or lo pay Rs. 500 per month 
and debited the same to ex-account. Ex. W4 con¬ 
tained his signature. Original of Ex. W5 report 
was received by him from security guard Haragopal 
and on that basis only Ex. W4 was written by him. 
He admitted that Ex. W6 is the photo copy of the 
letter t ddressed by Mr. Venkatappayya to Sub¬ 
manager of Andhra Batik, Kakinada on 14 March 
1987 to Regional Manager informing that one >vf 
the security guard Dil Bahadur was posted at the 
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premises of Laxmi Oil Mills, Yanam resigned on 
28-2-87 and so Mr. Dheem Bahadui was appointed 
in the place of Dd Bahadur as per telephonic in- 
siruuavns of the Regionn Managei. He admitted 
that he addressed Ex. W7 letter to Regional Mana¬ 
ger informing that Bhcem Bahadur has been posted 
to Laxmi Oil Mil's Yanam from 14th Match, \9$1\ 
anil that he received with elfeet fr. in 4-87 and' 
Gere s no necessity tc appoint another person m" 
liis place as a suit was filed in Pandicheri. From 
above admissions made by MW 1 it is clearly cstab- 
lised that the Andhra Bant appointed Hara gopal 
as one of the security guards and posted him at 
Laxmi Oil Mills Premises, Yanam to safe guard 
to the property and that he is paid monthly salary 
of Rs. 500 as pleaded by the petitioner. It is pleaded 
at page 3 of the claim statement para (f) that ac¬ 
cording to the bipartite agreement dated S-l-83 
and by-partite agreement dated 19-10-66 tlmt tem¬ 
porary' godown keepers and god own watchman who 
are required to look after one or more godown, be¬ 
longing generally to one party and whose salary 
and allowances are generally borne by the parties, 
who are owners of the goods, shall, if their work 
has been found satisfactory and if their services 
can be utilised to look after order godowns. in the 
same place or other places or in the clerical posts 
or any other -subordinate cadre post, as the case 
may be on completion of “ONE YEAR’S SER¬ 
VICE'’ for giving preference for absorption in the 
permanent service of the bank etc.” 

16. In the said circumstances the petitioner is a ; 
workman of Andhra Bank and it is admitted fact 
that his services were terminated without notice 
or payment of compensation as contemplated under 
section 25F of the I.D. Act. 

17. The learned counsel appearing for the res¬ 
pondent has relied upon the decision reported in 
1992-11 LLJ 841 between Dinesh Shivubl Parmar 
Vs. State of Gujarat & Others. The decision of 
the Supreme Court reported in 1994, 68 FLR 363. 
It is true that after the appointment if they arc 
found irregular such appointment cannot be re¬ 
gularised by way of back door entry. But here is a 
case where godown watchman are appointed by 
Andhra Bank at downs belonging generally to one 
party and his salaries are be deducted to the ac 
counts of the parties to safe-guard interests of the 
bank under the bipartite agreement stated above 
if there is one year completion of service the person 
must be given preference to post in that particular 
place or in any other place in any other subordi¬ 
nate cadre, In the said circumstances I am of the 
opinion that the Andhra Bank Is not justified in 
providing employment to the petitioner at Laxmi 
Oil Mills or at any other place. 

18. Point No. 2 : A similar question arose in the 
case of port and dock employees association of 


Visakhapatnam and government of India represen¬ 
ted by its Secretary, Ministry of Labour and two 
others in writ petition No. 12753'91. 

19. In the bbove case the industrial tribunal cum 
labuor court Visakhapatnam in 1TID No. 6|90 
(Central) dated 9-8-91 held that it has no jurisdic¬ 
tion on the same point which is now raised in this 
petition. Negativating the said contention His Lord- 
ship Sri Sivaranian Nair J. observed in Writ Peti¬ 
tion No. 12753)91 as follows : 

“Section 7-A constitutes Idustrial Tribunal and 
Labour Courts and provides that a Tri¬ 
bunal shall consist of one person only to 
be appointed by an appropriate Govern¬ 
ment. Sec. 10 deals with reference of dis¬ 
putes to Boards, courts of Tribunals and 
provides that, if an appropriate govern¬ 
ment is of the opinion that any indus¬ 
trial dispute exists or is apprehended, it 
may at any time by order in writing refer 
a dispute to : 

(a) a Board for promoting a settlement 

thereof; or 

(b) refer any matter appearing to be con¬ 

nected with or relevant to the dispute 
to a court for inquiry, or 

(c) Refer the dispute or any'matter appear¬ 

ing to be connected with or relevant 
to, the dispute, if it relates to any 
matter specified in the second sche¬ 
dule, to a labour court for adjudica¬ 
tion ; or 

(d) refer the dispute or any matter appear¬ 

ing to be connected with or relevant 
to, the dispute, whether it relates to 
any matter specified in the second 
schedule or the Third Schedule to a 
Tribunal for adjudication; 

There are three provisos to Sec. 19(1). The 
third proviso was effect from 21-8-84 by Act, 46 
of 1982. 

That proviso reads as follows : 

“Provided also that, where the dispute in re¬ 
lation to which the central government 
is the appropriate government, it shall 
be competent for that Government to 
refer the dispute to a labuor court or an 
Industrial Tribunal, as the case may be, 
constituted by the State Government,'' 

The third respondent has correctly understood 
the meaning of the duly amended proviso to autho¬ 
rise the Central Government to make reference to 
the labour court constituted by the State Govern¬ 
ment. He proceeds further to hold that the name 
of the Presiding Officer should have been mentioned 
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as, according to him, that is the requirement of 
Rule 5 of the Industrial Disputes Rule. That is in 
the following terms; 

“5. Notification of appointment of Board, 
Court, Labour Court, Tribunal or Na¬ 
tional Tribunal. The appointment of 
a Board, Court, Labour Court, Tribunal 
or National Tribunal together with the 
names of persons constituting tiie board 
court, labour court, tribunal or national 
tribunal shall be notified in the official 
gazette.” 

The third, respondent has understood the above 
proviso to mean that, whenever the Central Gov- 
enmient makes a reference to a Labour Court or 
a Tribunal, it shall mention the name of the 
Presiding Officer in terms of Rule 5. The assump¬ 
tion which underlies the above finding is that the 
Central Government, while making a reference 
to the labour court, Industrial Tribunal constituted 
by the State, is on each such occasion, constitu¬ 
tion a state tribunal into a central tribunal. If 
on the other hand, the reference is to a duly con¬ 
stituted tribunal, which has been notified with the 
name of the presiding officer as required by law 
by the State Government the reference to that Tri¬ 
bunal by the Central Government will be com¬ 
petent even in the absence of the name of the 
Presiding Officer. The third respondent hold that 
it has no jurisdiction to entertain the dispute or 
pass orders therein only because of the absence 
of the name of the Presiding Officer. It shall be 
the anxiety of every authority. Tribunal or court 
constituted under the Industrial Disputes Act, 
which is a welfare legislation, to effectuate the 
provisions thereof and the powers exercised there¬ 
under. It shall not be the anxiety of such courts 
or authorities to refuse jurisdiction on the basis 
of procedural hassles or an assumption that there 
is conflict between the Act and the Rules. Even if 
there is any such conflict, it is elementary that the 
provisions of the Act will prevail over the pro¬ 
visions of the subordinate legislation. 

It appears to me that it is not difficult to read 
rule 5 harmoniously with the provisions contained 
in third proviso to Section 10(1) of the Act, which 
I have extracted above. There shall necessarily be 
a difference between an appointment which is men¬ 
tioned hi Section 7-A and Rule 5 and a reference 
which is mentioned under sec. 10. Requirement of 
Rule 5 may be relevant only in the matter of ap¬ 
pointment by notification of a Tribunal, Board, 
Labour Court or a National Tribunal. But each 
individual reference to that labour court or in¬ 
dustrial tribunal or board which is duly constitu¬ 
ted and notified with the name of the Presiding 
Officer need not necessarily be by naming the 
Presiding Officer over again. If the Central Gov¬ 
ernment Is required by law to constitute the State 


Tribunal as a Central Tribunal over again, it may 
be possible to stage that there shall be notifica¬ 
tion of the Presiding Officer of the State Tribunal 
as the Central Industrial Tribunal as well. Once 
there Is a duly constituted Labour Court or Tri¬ 
bunal reference by the Government of India to 
that Tribunal as was made in this case would be 
sufficient to counter jurisdiction on such Tribunal 
or Labour Court to entertain and decided the 
dispute. 

In this view, the order of the third respondent 
in ITID No. 6(90 Central, dt. 9-8-91 is unsustain¬ 
able and the same is set aside. The third respon¬ 
dent is directed to entertain the dispute and pro¬ 
ceed to decide the matter as expeditiously as 
possible. 

These observations will apply to any idereucc 
which the government of India would have made 
and in Which the third respondent has refused to 
exercise jurisdiction.” 

20. Point No. 3 : From the above discussion 
it is made clear that Sri Hargopal was an employee 
of Andhra Bank during the period he worked at 
the premises of Laxmi Oil Mills (P) Ltd,, Yana nr 
and the petitioner is entitled for reinstatement, in 
any suitable post of Andhra Bank with continuity 
of service and with back wages as claimed by him. 
The point is answered accordingly. 

21. In the result an award is passed holding 
that the claim of the petitioner to reinstate him in 
any suitable post of Andhra Bank in the cadre of 
watchman or the equal post subordinate cadre 
with back wages is well founded and upheld that 
the management is not justified in not providing 
the job till now. In the circumstances no costs. 
The reference is answered accordingly. 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 17th day 
of November, 1994. 

K. V. S. SURYANARAYANA MUR THY, 

Presiding Officer 

APPENDIX OF EVIDENCE TN I.T.I.D. 

No. 11 [92 

WITNESSES EXAMINED 

FOR WORKMAN : FOR MANAGEMENT: 

WW1 : Harigopal. MW1 : G. Nookaraju, 
N. Vishwanandha Reddy. 

MW2 : 

DOCUMENTS MARKED 
FOR WORKMAN : 

Ex. W1 : Xerox copy of report of workman 
(dt, 3-5-88). 

Ex. W2 : 4-5-88 Letter addressed, to RM 
(Xerox copy), 
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Ex. W3 : Xerox copy of Receipt for Rs. 500. 

Ex. W4 : 4-5-88 : Xerox copy of Letter add¬ 
ressed to RM, KKD. 

Ex. W5 : 3-5-88 : Xerox copy of letter to 
Manager, AB, KKd. 

Ex. W6 : 14-3-87 : Xerox copv of letter to 
RM, AB, KKd. 

Ex. W7 : 9-4-87 : Letter addressed to RM, 
AB, KKd, 

FOR MANAGEMENT : 

Ex. Ml : CC of in O.S. 142’8 7, before the 
Judge, Pondicherry'. 

if forjff, 3'tvwff, 19 95 

spT.xfT. 5 68 --atenfair fana afijfaaa, 

1947 ( 1 947 IT 14) TT EfTTT 17 T if, 

%arfa awe Timam after atfn a snwrFF % ates 
fnfmrt kte im+kt % sftn a^nr a fafam 
sftafrfrv fama a atertftrw wfensrir, npm %'fw: 
IF JWTfiJRT sRtff Wt TFfta trrspTT IF 2-2-95 
ft am gm m i 

[^rqyr-29012/38/91-wrt-snT. (fifaw)] 
sfV.tpr. f fa*, tarr wfaiFfr 

New Delhi, the 3rd February, J 995 

S.O. 568.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Udaipur as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of Raj- 
pura Dariba Mines and their workmen, which was 
received by the Central Government on 2-2-95. 

[No. L-29012I38|9 l-IR(Misc)J 
B. M. DAVID. Desk Officer 

waaier 

sPrefifw fama wfaimr aa m mama, aaaat 

kraftm wfawkt : sfra arm a<m, 

2 WF 92 

Mt aata farm fan *ft aram far ftefm aftem 

TWIT taf TT ftWPT Tanft a. 32168 TT3PJTT 

TtfaT tfTFf F. 270, ft* nteF 18, 

XTOFF TF, TWTX I —ar«ff 

SRUT 


FafklF: 

mat.at. wart,arffftwka1 
"if ft . m=r. am, faror ft nr a i 

fanu : 14 - 12-1994 

TO 

atemra aaa faak 5—12—94 ftfaa a-t 
maw afaaja mmm wm jpr ft. a, fr awnama 
1 faaaapnT am & 1 

am % fna ar faama affirm mat mr tif 
| ff 12 ah if am fra ate % arm mat ft 

aiPJIF fw TOT FTpftfarT F(£f | I flTITF wfailTT 
fiaeft tt ft | fr ft wamft mmm a am wr 
ate mte affinfkn f am artak aw wm 

? WR ffaft TOTh-TOTT V? WFTTfr ft FT aft 

aa% ftra rpr mfra aarfwa ar wr 

miter after tpf fmfFT arm win mfi|a 1 

$te atm aw % ft af aft srn fariftr 
fTparef hror aim; £ :— 

vn' 4 \ a ft t ’rani a fifrna 
a whm hi., awk w urtr pt 

(ii) ttr. r^w. w. i 9 $ 3 aw 386 , fk. 

wapro ana ftax irk aro a. <nf. wit. 
1989 aifca anarra aw 149, ft.^t.^a. ana 
wkra affaTtaT mtnfr afaaa WK.tar.a*^. 
1988(2) ^ 72, anwraam ana aa^ trrsa 

%aw tfsar ar^rfk. q.wk.aR. 1984 aaka 
maiwa 914 aw tt | 1 

afairw #r aaw a^wwra aft wrirt: iiirabw ait 
nftat fnl ni % aarw am: am | ak at:aa«T 
f^aa ^ aiTt faam a?f | fa fra am 11(a) 
% f^t afwaa an aarf%% ataw aa karfiTF ira 
ij- ijoj aa°T aarer ira aan t'Dasu ^ vt % 
a^ia | 1 

TTraata aaka nraiaa i^a t%fan a^a anamn 
if fVfa aamar sa aim; ah | fv asriw % aka if 
atdfaF arda aft ffht a r(i Tank am steam 
te tt at mi' aaaarn?fm an at am afa a aa na- 
fana it n aim nat akteafFat mt tna a maim 
ar-a t Ta fm wm nf^ra 1 a^F ama a arat it wf 
nka aw kata 23-7-90 ate faai an I ^ma. 


anmp nwaTT nfm akn ^ate Rj^mnfr far ftrPtem 
after 1 —faawi 
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qfrc^ ft 779 Trftf-Tftfar nft vtttt w jpt^t 

977 T 9 SdtfiJTT 977 T 77 T $nft nfa^S 

nfsrTTfrftf ftt 779 ft ftTT $mr 7r77*r 9TTT rnrr 
rt£ srfaftT ftr tftt & i 

ftft Tfar srfjm^ gro fftft nft arefriw % ttttt 

rfa frPT 7T ifafr’TT ft TTTfam fFTT I ft <977 Id 
7-7-90 tfa 23-7-90 ftt 7FTT % 5PTT7T 77777 *7 
Jr mnf 97 tittot tftrT 77 fa tfan ftr smtoft if 
srmTT ft, tpt? nfa ftfar i nfa nfa 12 nft 9ft ftnr <jft 
97ft t t $7 tYtpt Tfr vft 77ft 9 ft 7771777 ftTfa 
fro- 977 % fftft Trftir fftft ft ft tt ftt nrtff 
ft 77 ft 79 PT'^rrtrf TWJTft jrt fa irf ttth ft 
ftftfftr ft ''7R- 717 79: %T7?fr 97 77 f 1 fftftTn 97 
Tfaranr JI7 t ft 12 nft «ift ftm srarfrr if sr«rf 9ft 
fftfa W 97 TTfatT ft? vft qTfftrr Tfa fftlTT rtt ft I 
fftcKftr rrrftf fa 779ft ftnm % fftft srftw 97 
fain 77T ft fa xm ~3 ft 1 ftnr ftfa ft Tfffaftfa mm 
nfaTiffaT ft 9r4t-<F7F 777 m fam tt 

i fa^r-nfa r xrr TTfamf $ft tftt FTOTfam ft 1 nfa 77 

7-5-90 7F 23-7-90 9ft 9FIT % TTTfa fft^TTft 

nfa 97 nun ft nn? ffaft- n«wk 9 ft wttw Jiff 

ft- crtt. jst% M fart wffar % ft? ftftffar 9 ftt 
snfa 9 ft rnffaii ^ 97 sttw <rrffaT 97ft % 77m fti 
faffft ft •cr*TF«TT ft m arftf 97*777 fartm fam 


9f9 VfffaR ft I 9T9 fa 7FTT7 ft ftft sfafafa 9ft ^T- 
favfei ftft 9ftFT sft 3ndft | i ?nftftfftri srpftr ft 
Ffa nrftf ft ftt wft 3 ifa ftYftf 9 n smFFraftn 

farqT ft l 9pft mft FFTT TPrftT ft ITPlfftT Fn ft 

'ftfan «tt nftr 5 ptft TFrerm, ft ffr ft ft! 

Tin nr i rrnff ft ifteftF nrro fftn ft nqft jra 
^sftn^p: % 9R ft snrrnmr vft 9 ft | 1 nfr: 
iRviTfanr ^fewftn ftT ftr fftnpr nff fanr tri 
nrfftft 1 

^>r faft?m % tof tt ft nrftf ftr Jfan|facT % 

mftw ftT Tfftn 97: f TRT ftfa FTftf 97 ftl ftTR ffe^T 
ftspft nnpr ft wt Tnft 97 ftftrfftn nfasr irfftn cnn 
g I FTftf 97 'JF: ftm ft fftft' nrft 97 wfasi ftTT f , 

TF 7 TTftf ft ftfaT nnrPn ^tft ft ftrr ft fftrft nrft ft 

fan 79 t 50 sfftTcr ftnn vjtrth fftrft nrft 97 nrftnr 

tTT £ I fftTfann 977 99 9979T VJ77T7 «ft 7T«ff TT'n 
emft 97 Tftm I 

TftfaarMf ft TfaTR 9faT 777777 9T7T JJ<T77T 
smr-TTTT 779 9ftft I 

9717 Wfa ft 7 ? 7T77T 97 ftfftr fftTT Tift » 

T9T? $77 faTfar 14-12-1994ftt»fft ?7I7T77 ft 
fararr tft thf ^tptt ttt i 

ftm 79717 ipn, TnnTftfar 
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